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PREFACE 


The Toronto Medieval Latin Texts series is published for the 
Centre for Medieval Studies, University of Toronto, by the 
Pontifical Institute of Mediaeval Studies. The series is 
intended primarily to provide editions suitable for university 
courses and curricula, at a price within the range of most stu- 
dents' resources. Many Medieval Latin texts are available 
only in expensive scholarly editions equipped with full tex- 
tual apparatus but with little or no annotation for the student; 
even more are out of print, available only in libraries; many 
interesting texts still remain unedited. 

Editions in this series are usually based on one manuscript 
only, with a minimum of textual apparatus; emendations are 
normally made only where the text fails to make sense, not in 
order to restore the author's original version. Editors are 
required to select their manuscript with great care, choosing 
one that reflects a textual tradition as little removed from the 
original as possible, or one that is important for some other 
reason (such as a local variant of a text, or a widely influential 
version). Manuscript orthography and syntax are carefully 
preserved. 

The Editorial Board is not merely supervisory: it is respon- 
sible for reviewing all proposals, for examining all specimens 
of editors’ work, and for the final reading of all editions sub- 
mitted for publication; it decides on all matters of editorial 
policy. 

All volumes in the series are printed by photo-offset 
lithography, from camera-ready copy prepared on an AT&T 
UNIX™PC, using SoftQuad Publishing Software and an Apple 
LaserWriter™Plus. 

As General Editor, I would like to thank the Centre for 
Medieval Studies and its Directors, past and present, for their 
continuing support and encouragement at all stages in the 
development of the series. 

A.G.R. 
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INTRODUCTION 


Transmission and Date of the Oculus pastoralis 


The collection of Latin speeches that bears the title Oculus 
pastoralis seems to be the earliest group of model orations of 
a secular nature to have survived from medieval Italy. Cleve- 
land, Public Library, MS. Wq7890921M-C37 (henceforth C), 
a miscellany, of which the constituent portions were probably 
written in the late fourteenth or the early fifteenth century, is 
the only known manuscript containing the Latin text of the 
Oculus, and it has transmitted this work in a fragmentary 
form.! The text has been printed twice, by the Italian anti- 
quarian Lodovico Muratori in 1741 and by Dora Franceschi in 
1966.2 

An Italian version of approximately the first third of the 
Oculus pastoralis is extant in Venezia, Biblioteca Nazionale 
Marciana, cod. it. XI, 4, 6920 [formerly Farsettiani CX XI] 
(henceforth V), a manuscript probably not written before the 
mid-fifteenth century. It also has been printed twice, by Pietro 
Ferrato in 1865 and by Dora Franceschi in 1964.? The Italian 


1 However, the discovery of other witnesses is not inconceivable. It seems 
that at least one other Latin MS of the Oculus existed in the early 
eighteenth century, since Muratori refers to a fuller version of the text 
located at Padua. See L. Muratori, Dissertazioni sopra le antichità itali- 
ane, vol. III (Milan 1751) pp. 76-7. 

2 Seethe Bibliography below for full references. Although Franceschi's 
version, henceforth cited as Franceschi (1966), is an improvement on that 
of Muratori, both printings of the text are marred by misreadings of the 
MS and unintelligible Latinity. For an analysis of the genre, style, and 
textual history of the work, together with a critical edition of the text and 
commentary, see T. O. Tunberg, ‘Oculus pastoralis' (Ph.D. diss. Toronto 
1986), henceforth cited as Tunberg (1986). 

3 Seethe Bibliography for full references. Ferrato did not realize that this 
work is an Italian rendition of part of the Oculus pastoralis. It was cor- 
rectly identified by P. Dazzi in his article of 25 March 1866 in L'ateneo 
italiano. Ferrato's version was reprinted by P. Misciattelli in 1925 under 
the title Trattato su l'ufficio del podestà. Franceschi's edition of the 
Italian text is henceforth cited as Franceschi (1964). 
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translation frequently diverges from the Latin text, and it is 
almost certain that the translator's exemplar was not C. This 
is one indication that, although only a single Latin manuscript 
of the Oculus is known today, the work had some circulation 
during the thirteenth century. Other evidence supports this 
supposition. Guido Faba's Parlamenta et epistole (ca. 1242-3) 
seems to have drawn on one of the model speeches in the 
Oculus, or one closely akin to it.* Furthermore, Brunetto 
Latini in Li tresors, composed during the 1260s, borrowed 
quite extensively from the Oculus.5 

The Oculus is an anonymous collection, and it is likely that 
it is partly made up of models taken from earlier compilations 
of a similar type. The formation of the collection may have 
been a gradual process lasting over a number of years, but the 
version of the Oculus that has come down to us can be dated 
with a reasonable degree of probability to the 1220s or 1230s. 
The mention of ‘F. Romanorum imperatoris augusti' in the 
model speech entitled De prima concione cum terra fuerit in 
pace,® is probably a reference to Frederick II, who was 
crowned in 1220 and died in 1250. The initials of individual 
names in model letters and speeches provide the most com- 
mon form of evidence used to date works of this kind. How- 
ever, such initials have to be used with great care. Sometimes 
they represent fictitious individuals." Although initials are 
often updated in later redactions of a given collection, they 
are occasionally left unchanged, and thus reflect an earlier 


4 Seethe footnote to 1/1. 

5 For a fuller account of the later diffusion of the Oculus, see Tunberg 
(1986) ch. 11. 

6 Seethe text at 1/9-10. 

7 It may be pointed out here that the Oculus contains a speech, entitled 
Alius ambasiator (no. 3), in which the initial N (perhaps standing for 
nomen) represents three different individuals. The first instance (3/9) 
refers to the ambassador who has spoken first, the second (3/12) indi- 
cates the podestà whose term of office is ending, the third (3/23) refers 
to the new podestà who is about to succeed him. 
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version of the work in question.? Fortunately, the Oculus con- 
tains a few other indications of date, though they are admit- 
tedly very sparse. 

The speech of the shipwrecked crusaders, who have been 
robbed by citizens of the state which they are addressing, con- 
tains a reference to a ‘noua constitutio’ that gives them the 
right to seek restitution.? In fact, the Constitutio in Basilica 
Petri, issued by Frederick II on his coronation in 1220, con- 
tains a provision that protects the rights of shipwrecked Chris- 
tians.!° It should be added that a very similar decree is 
included among the canons of the Third Lateran Council of 
1179. But if the mention of ‘Е. Romanorum imperatoris 
augusti' cited above is a reference to Frederick II, then the 
‘noua constitutio’ is probably the Constitutio in Basilica 
Petri. It has, however, been argued that the initial F refers to 
Frederick I Barbarossa, because Frederick II, in the great 
majority of his constitutiones, is not only given the title 
imperator (et semper) augustus, but also rex Siciliae, and, 
after 1225, Jerusalem et Siciliae rex. According to this argu- 
ment, the Oculus was composed after the Third Lateran 
Council (1179), but before the death of Frederick Barbarossa 
(1190).!! This conclusion is highly dubious. In fact, there are 
some imperial documents in which Frederick II does not 


8 С.Н. Haskins, ‘The Early artes dictandi in Italy,’ in Studies in Medieval 
Culture ed. Haskins (Oxford 1929) pp. 170-92, although presenting some 
conclusions that have since been modified, still offers instructive 
examples of the use of initials in salutationes for dating such works. For 
remarks on the hazards of using this sort of evidence, see A. Sorbelli, 'I 
teorici del reggimento comunale,' Bullettino dell'Istituto storico italiano 
per il medio evo e Archivio Muratoriano 59 (1944) 31-136 at p. 122, and 
V. Licitra, ‘La Summa de arte dictandi di maestro Goffredo,’ Studi 
medievali 3rd ser. 7.2 (1966) 865-913 at p. 875. 

9 'Nec prosit exceptio quin simus qui petere posint, quos noua constitutio 
iuuat’ (10/46-8). 

10 See note ad loc. 
11 F.Hertter, Die Podestäliteratur Italiens (Leipzig 1910, repr. Hildesheim 
1973) pp. 23-40. 


4 Introduction 


appear as king of Sicily.!? But more importantly — in view of 
the genre to which the Oculus pastoralis belongs — Frederick 
II is rarely given the title rex Siciliae in the model letters of 
the dictatores. In most cases, he is simply imperator et semper 
augustus. 

There is another factor that makes it quite unlikely that the 
Oculus was composed before the early decades of the thir- 
teenth century. Although it is not primarily a political treatise 
for the podestà (as it has often been classified), it does provide 
model speeches that the podestà may be required to give on 
various occasions, and certain customary and ceremonial pro- 
cedures connected with the podestà are taken for granted, 
such as his election from a foreign city, his one-year term of 
Office, his formal oration (the contio) in front of the general 
council or the popular assembly before he takes office, etc. 
Historians seem to agree that the election of the podesta did 
not become a formalized institution, as we find it in the 
Oculus, until the very late twelfth century, and in some areas, 
the early thirteenth century.!? 

The speech entitled De naufragium passis et spoliis 
eorundem (no. 10) offers another possible echo of contempo- 
rary events during the reign of Frederick II. The complaint of 
shipwrecked sailors who have been robbed appears in other 
rhetorical models. But these sailors are not always milites set- 
ting out to aid the Holy Land, as depicted in the Oculus.!* 
There was considerable crusading activity during the reign of 
Frederick II, especially from 1227 to 1229, when Frederick 
himself took part and was crowned in the church of the 
Holy Sepulchre, and again between 1239 and 1241, when 


12 Fora list of these, see Franceschi (1964) p. 227 n. 2. 

13 For futher treatment of this question, and a fuller discussion of the date 
and authorship of the Oculus, see Tunberg (1986) ch. 1. 

14 ‘Deuocio pia terre sucurere sancte uolentes accinxerat armis milites 
quingentos et ultra ...’ (10/7-8). In Hugh of Bologna's Rationes dictandi 
they are pilgrims; see Ludwig Rockinger, Briefsteller und Formelbücher 
des eilften bis vierzehnten Jahrhunderts, Quellen und Erórterungen zur 
bayerischen und deutschen Geschichte 9 (Munich 1863, repr. New York 
1961) I, 86. 
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expeditions were led by Theobald of Champagne and Richard 
of Cornwall. Crusading, in fact, was a major issue in the pro- 
paganda produced by both sides in the conflict between 
Frederick and the papacy.!5 


The Model Orations as a Genre 


The appearance of treatises devoted to secular oratory after 
1200 is not likely to be an accident of survival. It must be 
viewed in the context of the extraordinary development in 
Italy from about 1190 to 1240 of ars dictaminis, the branch of 
rhetoric that was primarily concerned with the composition of 
letters and public documents.!® Thirteenth-century Italian 
dictatores began to broaden the scope of their science. Ars 
notarie developed first as a specialized branch of dictamen, 
then emerged as a semi-autonomous discipline that was 
exclusively devoted to the composition of legal documents.!? 
At roughly the same time, the dictatores began to publish 
books on the art of composing secular speeches.!? By the 


15 See T.C. Van Cleve, “The Crusade of Frederick II,’ and S. Painter, 
"The Crusade of Theobald of Champagne and Richard of Cornwall,' in 
A History of the Crusades ed. Kenneth M. Setton (Philadelphia 1962) 
pp. 429-85. 

16 See especially A. Gaudenzi, ‘Sulla cronologia delle opere dei dettatori,' 
Bullettino dell'Istituto storico italiano 14 (1895) 85-174; G. Vecchi, // 
magistero delle ‘artes’ latine (Bologna 1958); and К. Benson, ‘Proto- 
humanism and Narrative Technique,' in Boccaccio: Secoli di vita 
(Ravenna 1977), especially pp. 33-41. 

17 The development of ars notarie is discussed by Gaudenzi, 'Sulla crono- 
logia' pp. 104-5. See also L. Dibben, 'Secretaries in the Thirteenth and 
Fourteenth Centuries,' English Historical Review 25 (1910) 430-44, and 
James J. Murphy, Rhetoric in the Middle Ages: A History of Rhetorical 
Theory from St. Augustine to the Renaissance (Berkeley 1974) pp. 244, 
263-5. 

18 In the early fourteenth century the ars oratoria was still conceived as part 
of dictamen. The most popular textbook of the time, the Brevis introduc- 
tio of Giovanni di Bonandrea, includes model speeches in Latin as well 
as letters. See J. Banker, ‘The Ars dictaminis and Rhetorical Textbooks at 
the Bolognese University in the Fourteenth Century,’ Medievalia et 
humanistica n.s. 5 (1974) 153-68 at p. 157. 
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1240s some of the model orations and exordia were being 
produced in the Italian vernacular as well as in Latin, in order 
to meet the needs of the mercantile classes and communal 
politics.!? Indeed, the dictatores of this period often make 
highly extravagant claims about their art, placing it on the 
level of philosophy and theology, and stressing the benefits 
that come to those who practise dictamen successfully. All of 
this is reflected even in the titles of the thirteenth-century 
treatises, which often have mystical, religious, cosmic, or 
allegorical overtones. They are given such names as Palma, 
Myrrha, Rota veneris, Gemma purpurea, Lucerna, Candela- 
brum, Microcosmus — or Oculus pastoralis.?? 

Modern studies, while recognizing that the Oculus pas- 
toralis owes much to ars dictaminis and rhetoric, have often 
treated the work as a political handbook. The Oculus has been 
regarded as the earliest known example of what is sometimes 
called letteratura del podestà. This conception is misleading, 
since the Oculus pastoralis is not a treatise about governing. 
It is true that there are, at the beginning and end of the surviv- 
ing text, some brief moralizing precepts for governors (which 
have not been included in the present selection). But the great 
bulk of the work consists of nothing more than model orations 
for public officials and public occasions. The speeches are 
separated only by titles that indicate the theme of each ora- 
tion. In general, the work belongs to the genre of dicerie, a 
term denoting collections of secular speeches. 

The orations in the Oculus can be grouped into several dif- 
ferent types, whose themes are closely similar to those we 


19 For a discussion of the development of vernacular models see G. Vecchi, 
"Le arenge di Guido Faba e l'eloquenza d'arte civile,’ Quadrivium 4 
(1960) 61-87. 

20 The word oculus has a long tradition of mystical meaning, with roots in 
both scripture and Greco-Roman philosophy. See the article by Aimé 
Solignac in Dictionnaire de spiritualité, ascetique, et mystique, vol. XI 
(Paris 1982) cols. 591-601. 
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find in the model letters composed by dictatores. In this selec- 
tion numbers 3, 6, 8, and 12 are models for speeches delivered 
by ambassadors and counsellors. Number 10 is given by 
shipwrecked crusaders. Numbers 13-16 are funeral orations. 
Numbers 17-20 chiefly concern the merits of war and peace, 
and are delivered by a group of iuvenes. There is no specific 
information about what sort of group this is, but in view of the 
nature of the speeches and the character of the participants, it 
seems highly probable that this is meant to represent a socie- 
tas iuvenum of the type described by the thirteenth-century 
rhetorician Boncompagno in his Cedrus.?! Boncompagno 
tells us that these clubs bore such names as falconum, leonum, 
and de tabula rotonda, and he mentions that they were espe- 
cially common in Tuscany. The last three orations in the 
Oculus (nos. 21-23) are a fanciful exchange between two alle- 
gorical figures, Justitia and Potestas. 

Many of these speeches fall easily into a three-part divi- 
sion consisting of an exordium, narratio, and conclusio (or 
petitio), which is precisely the structure for speeches sug- 
gested by Boncompagno in his Rhetorica novissima.”” Indeed 
the exordium and conclusio may be regarded as detachable 
units that can be adapted to different narrationes.?? Following 
the recognized practice of the day, most of the exordia in the 
Oculus contain a proverb or a sententia, which is generally a 
citation or an adaptation from an authoritative text. 


21 See Rockinger, Briefsteller und Formelbücher 1, 122. 

22 Rhetorica novissima, ed. Augusto Gaudenzi in his Bibliotheca iuridica 
medii aevi: Scripta anecdota glossatorum, vol. III (Bologna 1892) 
p. 256A. 

23 See2/2-6 and 7/71-4. 
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Prose Rhythm 


The Oculus is written in highly formal, rhetorical prose. The 
style of the work has much in common with that practised by 
the imperial or papal chanceries and taught by the dictatores. 
One feature that demonstrates the author's concern for style is 
his rigorous use of the Roman cursus at the ends of clauses 
and sentences.? The cursus as employed by the papal curia 
and the Italian dictatores consists of three (or four) simple 
cadences. There are two types of tardus, either a trisyllabic 
proparoxytone preceded by a word with the same stress, e.g. 
insídias pónere (9/46), or a quadrisyllabic proparoxytone pre- 
ceded by a paroxytone, e.g. bóna prouéniunt (6/29). The 
planus consists of a trisyllabic paroxytone preceded by a word 
with the same stress, e.g. perficiétur optátum (9/56), and the 
velox is formed by a quadrisyllabic paroxytone preceded by a 
proparoxytone, e.g. gaiídia gradiámur (9/60). The anonymous 
author often makes use of consillabicatio, or substitution of 
the final word of the clause by two or three brief words con- 
taining the same total number of syllables.” In the papal 
chancery style, as it had developed by the late twelfth century, 
the velox and the planus were favoured at the ends of sen- 
tences, and of these two, the velox predominated.2 It is clear, 
even from a casual scrutiny, that a similar pattern prevails in 
the Oculus. Also frequent are compound clausulae, where 
several cadences are combined at major or minor pauses.?? 


24 Fora more detailed analysis of the use of cursus in the Oculus, together 
with bibliography on medieval Latin prose rhythm, see Tunberg (1986) 
ch. 7. 

25 E.g. glóriam et-honórem (6/6), uénerit dies-eius (15/67). There is a ten- 
dency to avoid a final monosyllable. 

26 See Tore Janson, Prose Rhythm in Medieval Latin, Studia Latina Stock- 
holmiensia 20 (Stockholm 1975) pp. 69-71. The dictator Guido Faba 
recommended the velox at the period; see ‘Guidonis Fabe Summa dic- 
taminis,' ed. A. Gaudenzi in // propugnatore 23, n.s. 3 (1890) 347-8. 

27 E.g. et limáre conscília iam-petita monémur (9/5), habundánti fluéntia 
lacrimárum (16/8-9). 
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The tenth speech in our selection, however, entitled De 
naufragium passis et spoliis eorundem, has a rhythm that 
diverges strikingly from the cursus pattern in the rest of the 
work. In this oration, which is steeped in language borrowed 
from Ovid (Metamorphoses and Heroides), the velox — which 
is ubiquitous elsewhere — vanishes from the ends of sen- 
{епсез.28 The planus, which provides an accentual stress 
equivalent to the last two feet of a hexameter, is frequent.2? 
But all other sentences in this chapter end in disyllabic words, 
and these endings diverge from the cadences prescribed by 
the Roman cursus. Most of them, if read according to stress 
rhythm, give the accentual equivalent of either the last two 
feet (constituting an adonic) or the last three feet of a hexam- 
eter.°° There are even a few sentence endings that seem to 
imitate the second half of a pentameter.?! In short, almost 
every sentence in this speech ends in one of these patterns.?? 


28 In fact, there is only one possible exception: patria nostra-caret (10/3) 
might be read as a velox with consillabicatio. 

29 E.g. patébat audítus (10/17), which provides the stress equivalent of the 
last three feet of a hexameter if taken with nullus; also sónant clamóre 
(10/20). 

30 E.g. fécerit ánquam (10/14), trepidántibus íntus (10/22-3). This accen- 
tual pattern at the end of sentences is rarely encountered elsewhere in the 
Oculus, and certainly never concentrated with such frequency in a single 
speech. 

31 E.g. dilaniauit homo (10/41). One may also read patria nostra caret 
(10/3; see also n. 28 above) in this way if the first syllable of patria is 
treated as long. This is quite possible, since any vowel preceding a mute 
and a liquid may be treated as either long or short in medieval Latin pros- 
ody — see Dag Norberg, Introduction à l'étude de la versification latine 
médiévale (Stockholm 1958) p. 13; and the form päter is known in late 
antiquity (Norberg, ibid. p. 6). At 10/6, esse carinas aquis will not quite 
scan as the second half of a pentameter because of the long final syllable 
of carinas. Nevertheless, in view of the disyllabic final word and the 
close Ovidian parallel (see notes ad loc.), it is possible that the effect of a 
pentameter ending is intended here. 

32 Theonly exceptions are uirorum uires (10/24) and relictam feris (10/46). 
The stress cadences that imitate the end of a hexameter are also present at 
the minor pauses within sentences (e.g. descendere cellum [10/25] or 
staremus in litore fessi [10/35]), as well as the planus (e.g. totidemque 
plebeios [10/8], aura felici [10/12-13]). 
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A few of the cadences are verbatim borrowings from Ovid, 
but most are either wholly original or very free adaptations of 
the Ovidian verses to suit the author's own sense of rhythm. 
We can only conclude that by employing a radically different 
cursus pattern in this oration, the author has managed to cre- 
ate a narrative that gives some of the effect of epic and ele- 
giac poetry, but that remains, for the most part, rhythmical 
prose.?? 


Language 


As one would expect, the language of the Oculus is in many 
respects typical of late and medieval Latinity.”* The demon- 
stratives idem, ipse, and iste are used interchangeably, and are 
often equivalents for is, hic, or Ше.35 In accord with late Latin 
usage, predictus functions as a virtual demonstrative.*© The 
reflexive pronoun se and the reflexive possessive suus are 
constantly used non-reflexively.*” We find the late Latin 
nedum ... set etiam instead of non solum ... sed etiam (6/65). 
The dative is employed in constructions that may be an exten- 
sion of the classical ‘final’ dative, such as ordinata iusticie 
‘constituted for justice’ or ‘constituted in accord with justice’ 
(6/2), and conuenistis sepulture mortui honorande (15/71). 
The ablative is used for duration of time.? The author 


33 The pentameter endings noted above may be read according to quantity. 
There are, moreover, portions of quantitative lines throughout the speech. 
Note especially Dant saltus fluctus in concaua tecta carine (10/28), 
which is a complete quantitative hexameter and is not a verbatim borrow- 
ing from Ovid. 

34 Fora more detailed discussion, with bibliography on medieval Latinity, 
see Tunberg (1986) ch. 9. 

35 See 1/21, 23, 54, 63, etc. 

36 See 18/51, 20/43, 22/27. 

37 See 2/42, 3/14, 9/43, 13/42, etc. 

38 See 1/6-7, 4/51, 5/5. It should be noted, however, that the ablative for 
duration is not exclusively a feature of late Latin: under some circum- 
stance it is also used in classical prose. See Leumann-Hofmann-Szantyr, 
Lateinische Grammatik II, 41, 148 (this work is henceforth cited as LHS; 
for full reference see the Bibliography below). 
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employs in with the accusative as a substitute for a comple- 
ment in such phrases as placuit me habere in potestatem 
(1/28-9).3 The prepositions circa and super usually mean 
‘concerning’ or ‘with regard to.'4? 

There appears to have been a general trend in the history of 
later Latin literature towards the use of stronger intensive 
expressions, especially those resulting from compounding 
uncompounded forms, combining adverbs and prepositions, 
or pleonastic accumulation of conjunctions.*! This is very 
noticeable in the Oculus pastoralis. The author makes free 
use of such compound forms as preexcellentiores (4/20), 
peramandis (4/56), prefestinati (9/39). Also noteworthy are 
insuper preterea (3/16), magis splendidiores (6/43), sepe 
sepius (12/37), summe imensisime (13/30), ualde maiori 
(22/28). Periphrastic expressions consisting of valde, multum, 
nimis, or magis with an adjective or an adverb often have the 
force of comparatives or superlatives.^? We encounter the 
infinitive employed as a substantive with a preposition, e.g. ad 
idem uelle et idem nolle (3/30), as well as the combination of 
adverbs and prepositions: ad inuicem (5/12-13, 7/61), amodo 
(14/78), de cetero (16/18), de facili (18/21), a similli 
(19/21). 

In compound tenses of the perfect passive, both existere 
and fieri appear as the auxiliary verb instead of esse.** The 


39 See also 4/4, 30; 5/21; 16/37. 

40 See 1/17, 18; 2/36; 3/24; 8/2. Note also se exercitare circa instead of 
in or ad (17/36). On the use of these prepositions in late Latin, see LHS, 
II, 226, 281. 

41 For discussion, examples, and further references, see especially Einar 
Lófstedt, Late Latin, Instituttet for sammenlignende Kulturforskning, 
serie A: Forelesninger 25 (Oslo 1959) pp. 162-80. 

42 E.g. ualde dignas (4/41). See also 7/4; 13/2-3, 46; 19/30. Cf. multum 
liberales (12/32), nimis morate solutionis (12/45-6), nimis dificilia 
(14/46). 

43 Note also etiam et (9/5), the most common of particle pleonasms in late 
Latin, according to Lófstedt, Late Latin p. 175 n. 4. 

44 E.g. omissa fiunt (6/16), deprehensa extitit (19/20), extiterant limitate 
(22/16). 
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author does not always employ tenses of the indicative with 
their precise temporal significance. For example, we find the 
pluperfect for simple perfect. ? In two instances the future 
perfect seems to be equivalent to the simple future.*° We find 
fore used for esse,” perfects with present stems,^? the abla- 
tive of the gerund as the equivalent of a present participle, ^? 
habere used to denote obligation, like debere, e.g. habent 
deliberare (7/63-4), all of which are fairly common among 
medieval authors. Deponents are treated as ordinary verbs and 
vice-versa, and verbs that are intransitive in classical Latin 
are used with a transitive meaning.?® 

The very free use of the infinitive that we find in the 
Oculus is normally found only in poetry in classical Latin. 
Infinitives appear in close dependence on adjectives, produc- 
ing such compressed phrases as debiles tollerare ‘incapable 
of supporting' (9/36), and que sua censentur parare *which 
are thought to be its (i.e. the world's) to give' (16/29-30). The 
infinitive is used with facere, and it is sometimes employed 
with final force.?! Also noteworthy is the phrase ostendat 
ordinare ‘let him show how to arrange,' where one might 
have expected an indirect question (20/71). 


45 E.g. incidimus in latrones, ... qui dirupuerant gazas et spolia cuncta, et ... 
plagas imposuere defunctis ... (10/36-9). See also the use of the perfect 
passive commendata sint where one would expect the present passive 
commendentur (14/73). 

46 See extiterit referring to the same time as poterit (13/46), and uiderimus 
with prestabimus (13/49). 

47 See 7/7, 35, 72; 19/33. 

48 Eg. elligistis (1/40), contingisse (11/5), contingerit (18/50 — but cf. con- 
tigerit, 20/35), relinquid (20/17), delinquerint (22/30). 

49 See 1/35, 36; 4/51; 5/12, 14; 9/43; 16/9, etc. 

50 E.g. pertractatus est (6/20), condoleatur (15/35), infirmantes used intran- 
sitively to mean infirmos (15/48). 

51 For facere + infinitive, see 14/73, 17/25. See also uenerimus spaciari 
(19/3), uenirent iudicari (22/26-7). Cf. vos ... conuenio ... respondere 
(21/2). There are precedents for this use of the infinitive in early Latin 
and Roman comedy (LHS, II, 344-5). See also 10/4, where the infinitive 
is used with prepedire. 
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The author of the Oculus frequently employs the indicative 
in indirect questions,>? though he also uses the subjunctive.5? 
In consecutive clauses he employs both quod and ut with the 
indicative,>4 as well as quod with the subjunctive.55 Similarly, 
he uses several constructions for indirect statement: accusa- 
tive and infinitive,’° quod with the indicative? and quod 
with the subjunctive.°® We should also add that he uses either 
ut or quod with the subjunctive for indirect command or 
request.?? 

In addition, we note features that seem to be personal 
idiosyncrasies of the author. He is partial to the use of a peri- 
phrastic future consisting of the future participle and esse as 
an auxiliary verb.© He frequently employs the alternative 
third person plural ending of the perfect active indicative in 
-ere 8 and he habitually ends the genitive plural of third 
declension adjectives in -um rather than -ium.°? 


52 See 3/18-21, 6/68, 19/2-4, 21/29-30. Also note uel minime for necne in 
an alternate indirect question (9/9-10). The indicative in indirect ques- 
tions is not without precedent in ancient Latin: indeed, it is quite common 
in early Latin and Roman comedy. 

53 See 6/52-3; 7/30-1; 9/9-10, 13-14, etc. At 8/5-7, note the mixture of 
moods: ‘vt que ipse uel alii dixerint, vnde et quem motum habeant et quis 
poterit esse finis, prudenter, ... intelligat." 

54 See 4/5-6, 47-8; 11/24-6; 14/29; 23/8-10. 

55 See 2/45-7,3/28-32, 7/36-41, 19/33-4. 

56 See 10/6; 11/21-2; 12/9, 17-18; 14/3-4. 

57 See 1/50-2, 55-6; 2/39; 4/30-7; 7/18-21, 28-34. 

58 See 5/26-7. 

59 See 3/6-7, 17-18, 23-4; 4/23-6; 5/9-12, etc. 

60 See 1/41-2; 3/16-17; 4/34-5, 54; 7/12-13. 

61 E.g. contingere (2/24), fecere (6/78), concidere (8/33), imposuere 
(10/39), rapuere (10/43), periere (11/18), dimisscere (12/25), inuenere 
(14/5). 

62 Examples are ubiquitous. 
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The Manuscript and Editorial Practice 


Cleveland, Public Library, MS. Wq7890921M-C37 (С) isa 
miscellany consisting of eight items in different hands copied 
almost certainly in Italy, probably between the mid-fourteenth 
and mid-fifteenth centuries. It is likely that these were origi- 
nally separate and were bound together later. Many leaves are 
made up of several parchment pieces glued together, and 
many are palimpsest. The letters of the thirteenth-century 
dictator Petrus de Vinea occupy quires 1-5 (fols. 1r-33v), of 
which 1-4 are eights, with a leaf cut out of quire 3, and quire 5 
is a single palimpsest bifolium. Quire 6 is a four with a leaf 
inserted between 2 and 3, and it contains two letters of Pope 
Benedict ХП (1335-42) to the people of Bologna (fols. 34r- 
38v). Quire 7, a six, is occupied by five letters concerning 
Emperor Henry VII and King Robert of Sicily (fols. 39r-44v). 
Quire 8, also a six, but with a leaf inserted before 1, contains 
the Liber de obsidione Ancone by Boncompagno (fols. 45r- 
51у). Quire 9, another six, is a Franciscan manifesto concern- 
ing the conflict between Pope John XXII (1316-34) and the 
followers of Michele de Cesena (fols. 52r-57v). In quire 10, 
an eight with 8 cut out, we find public letters of the Lombard 
cities of the year 1251 (fols. 58r-64v). The Oculus pastoralis 
is found in quire 11, a ten that lacks 1 and 6, both of which 
have been cut out; 1 was probably blank, but the loss of 6 has 
created a textual lacuna (fols. 65r-72v). Quires 12 (an eight, 
from which 1 and 2 have been cut out), 13 (a six), and 14 (an 
eight) contain the Liber schachorum by Jacobus de Cessolis, 
as well as a group of chess exercises (fols. 73r-92v).6? 

The present edition consists of speeches from the Oculus 
pastoralis as transcribed from C. Not included in this edition 
are two incomplete speeches and several moralizing chapters 
at the beginning and end of the text.$^ In the manuscript, the 


63 Fora fuller physical description of the codex and a summary of its 
history, together with bibliography, see Tunberg (1986) ch. 12. 
64 The entire text is edited in Tunberg (1986). 
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speeches are grouped into divisiones, each with a table of con- 
tents. Because these tables of contents are incomplete, and in 
some cases do not coincide with the titles of the speeches 
themselves, they have not been included in this selection. The 
readings of the manuscript are retained wherever possible. 
Where the text in C is deficient because of scribal error, cau- 
tious emendation has been employed. In a very few instances 
the fragmentary Italian translation in V has suggested the 
solution. All of this information is recorded in the section 
entitled Textual Notes. The orthography of the manuscript has 
been preserved wherever possible (including such forms as 
constinuato [1/34] and propsperitatis [1/66]), and notes have 
been added where this may cause confusion.9° Abbreviations 
have been expanded to conform with medieval spelling con- 
ventions such as set or nichil. Comunitas and its derivatives, 
when abbreviated, have been expanded with a single m, 
because this is the usual spelling in the manuscript. Capital- 
ization and punctuation are editorial. 


65 For a description and analysis of the orthography, see Tunberg (1986) 
ch.10. 
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In addition to the short titles as given in the Biblio 
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PL Patrologia Latina (ed. J.P. Migne) 
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Latin Dictionary of Charleton T. Lewis and Charles Short 
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tem of the Biblia sacra iuxta Vulgatam Clementinam, ed. A. 
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1. De prima concione cum terra fucrit in pace 23 


65r Oculus pastoralis pascens officia et continens radium dulcibus 
pomis suis. Incipit prologus huius oppusculi. 


In hoc opusculo, quod rogatus quasi inuitus agredior, stillo 
igitur clariori et simplici dictamine fungar, quoniam simplici- 

5 tas est amica laycis rudibus et modice literatis, ad utilitatem 
quorum, si qui quandoque ad locorum regimina sint азитри, 
sequentia componuntur, ut ex eis aliqua subtili ingenio et 
sagaci prelibare ualleant, quibus rectorizent in subjectos et 
alios cum ocurerit utilitas uel neccessitas proponendi. 


1 
65r De prima concione cum terra fuerit in pace 


Ad primum principium elloquii mei, quod erit in conspectu 
uirorum astantium tam pro se quam pro comunitate sua omni 
laude dignorum, inuoco celestem patrem omnipotentem, a 
5 quo cuncta bona procedunt, vt per merita sua sanctissima 

dignetur michi graciam elargiri proponendi hodie, et toto 
tempore mei regiminis, inter uos ea que spectare debeant ad 
gloriosum nomen maiestatis ipsius, et ad reuerentiam et 
timorem ecclesie sancte Dei, et gloriosi(ssi)mi domini nostri 

10 .F. Romanorum imperatoris augusti, et ad laudem et honorem 
domini uestre potestatis pro anno presenti, et ad incrementum 
et gloriam ac honorem huius nobilissime ciuitatis, et omnium 


Prol/3-5 In hoc opusculo ... modice literatis: introductions to treatises on 
dictamen, especially those written during the thirteenth century, 
frequently express concern for the rudes and modice litterati. For 
further discussion, see Vecchi, // magistero, pp. 20-2 (except for 
classical texts and books of the Bible, all primary and secondary 
sources and reference works cited in abbreviated form in these 
footnotes are given in full form in the Bibliography above). 
Apology for inadequate powers of expression is one of the most 
venerable topoi. 

1/1 De prima ... in pace: very similar to this speech is Guido Faba, 
Parlamenta et epistole, no. 80, ed. Augusto Gaudenzi, in / suoni, 
le forme, e le parole dell'odierno dialetto della città di Bologna 
(Turin 1889), pp. 156-7. 


24 


20 


25 


30 


35 


1. De prima concione cum terra fuerit in pace 


ad se spectantium tam subiectionis quam amicitie uinculo, 
quicumque uobiscum gratulantur de uestris profectibus et 
honore. 

Si uellem formare materiam dicendorum meorum, et 
extendere circa laudes huius magnifice ciuitatis, fulgentis 
militie, et preciosi populli multitudinem decorare, et circa 
commendationem domini potestatis, de laudandis operibus, et 
circumspecto regimine suo, quo functus est hoc anno ad 
maxima comoda ciuitatis istius, exponens genus nobilitatis 
ipsius, uirtutem facondie, fidei, discretionis et omnium 
uirtutum, probitatum et potentatus eiusdem, nec dies suficeret, 
nec animus in dicendis terminum inueniret. Cessabo igitur ab 
hiis, quoniam ea sine dictu meo patenter refulgent sicut sol in 
conspectu cunctorum, et breuiter ad ea me transferam que 
uidentur presentialiter proponenda. 

Verum est quod deliberantibus uobis placuit me habere in 
potestatem et rectorem uestrum pro anno futuro; quam 
ellectionem, cum ipsa, sicut uobis moris est, michi fuit oblata, 
suscepi animo dilligenti, et habeo in firmo proposito mentis 
mee, quantum michi gracia diuina permiserit, portare regimen 
michi commissum, non recusato labore, cum omni dilligentia, 
pura fide, constinuato studio et recto opere ad honorem, 
profectum et omne commodum terre uestre, seruando 
iustitiam, cuique sine personarum acceptione tribuendo ius 
suum, non declinans ad desteram uel sinistram. 


1/29 pro anno futuro: in the thirteenth-century Italian cities it was 
customary to invite a citizen from another state to serve as podestà 
for a year's term. The podestà mentioned in ll. 11 and 19 is just 
ending his year in office, and the speaker has been invited to 
succeed him. 


/36-7 X iustitiam, cuique ... tribuendo ius suum (see also 13/16, 22/2-3, 23/7): 


Digest 1.1.10: ‘Justitia est constans et perpetua voluntas ius suum 
cuique tribuendi’ (and /nstitutiones 1.1). But there are many other 
parallels. 


/36 sine personarum acceptione: cf. Deut 16:9: ‘Non accipies personam 


nec munera’; Col 3:25: ‘Non est personarum acceptio apud 
Deum.' (See also Rom 2:11, Eph 6:9, Iac 2:1.) 
[31 desteram = dexteram 


declinans ad desteram uel sinistram (see also 13/4-5): Num 20:17: ‘... 


nec ad dexteram nec ad sinistram declinantes.' 


1. De prima concione cum terra fuerit in pace 25 


Vos autem quantum posum exoro, moneo pariter et 

exortor, ut sicut ab initio me proposuistis curialiter honorare, 
65v cum ad regimen uestrum me / liberaliter elligistis, ita 

constanter perseueretis in eo, quod quidem tunc estis uere 
facturi, cum moribus uiuetis urbanis, portantes inter uos 
pacem tranquilam et amorem perfectum, cessantes ab iniuriis 
et malignitatibus cunctis, non inferentes offenssam maioribus, 

45 paribus uel minoribus ullis, quoniam tunc profecto turbaretur 
amor inter me et talia committentem. Non sum illa persona 
que uellem sustinere pudorem in uultu, nec pretermittere 
uollo nec debeo, quia non esset bone potestatis crimina 
impunita relinquere. Imo habeatis hoc firmum in cordibus 

50 uestris, quod tali castigatione puniam delinquentem, quod 
penna unius metus plurimorum existet, sicut cum expedierit, 
quod Deus aduertat, deletorum opera declarabunt. Habeat 
unusquisque aures ad audiendum et animum ad obseruandum 
quod premonetur eidem, ne incidat in id de quo postea [trado] 

55 tardo tempore peniteret. Spero de uobis quod fiet quidquid 
debet ab urbanis ciuibus custodiri. 

Vollens imponere finem presenti.elloquio, et non modo 
plura proponere coram uobis, rogito Ihesum Christum filium 
Dei uiui, et beatam Mariam uirginem gloriossam matrem 

60 ipsius, et illa beata sanctorum merita que in hac ciuitate 
celebrantur ueneranter, quod ea que dicta sunt, et dicentur in 
posterum, pro utilitate comunitatis istius sint ad sanctum 
seruicium et gloriam eorundem, et ad honorem, exaltationem, 
et comodum, ac felicem statum ciuitatis huius et omnium 

65 ueracium amicorum qui uobis participant, et reputant 
tamquam propria gaudia uestre propsperitatis et gratie. 


1/51 penna = pena 
penna unius ... existet: cf. Codex 9.27.1: *... ut unius poena metus 
possit esse multorum.’ 
[52-5 | Habeat ... peniteret: cf. Sap 15:15: *... quibus neque oculorum usus 
est ad videndum, neque nares ad percipiendum spiritum, neque 
aures ad audiendum.' (See also Ez 12:2.) 


26 2. Si ciuilis discordia fuerit inter ciues 


2 
65v Si ciuilis discordia fuerit inter ciues 


Si ciuilem discordiam bellandi uel aliam inuenerit rector 
nouus inter ciues, retento principio superioris eloquii, et 
conclusione seruata, poterit inserere ubi competentius sibi 

5 uidebitur que inferius continentur contra concitantes et 
fauctores eorum. 

Si obseruassetis hucusque quod decet homines obseruare 
prudentes, et memoria uestra retinuisset in mente quod 
Christus in cantico uoluit, cunctos uidelicet homines inter se 

10 pacem habere bone uolluntatis in terra, inuenissem uos utique, 
tam uniuersos quam homines singulares, in tranquilla quiete 
et pace laudabili commorantes, vnde meus gauderet animus in | 
inmensum. Et merito quia congruit bono rectori pacatam et | 
quictam habere, uel efficere non inuentam ciuitatem quam 

15 regit suo regimini commendatam. Per quietam autem 
tranquilitatem et pacem ipsius, excrescit ciuitas popullari 
multitudine confluente, augmentantur diuitie, afferuntur 
honores, amicicie circumstantium duplicantur, et non possit 
facile ex his proueniens computari profectus. 

20 Set, discordia perdurante, poterit unico uerbo, scilicet 
destructionis, que exinde contingeret, enumerari deffectus. 
Per illam uero que aliquando inter ciues domesticos et uicinos 
ex causa leuissima, instigante diabolo, conualescit, multa sepe 
discrimina et dampna grauissima contingere, vtpote incendia, 

25 patrim(on)iorum diminutio, letalia uulnerra, mutilationes, 
truncationes membrorum, strages corporum et, quod deterius 
est, multarum pericula animarum, propter que omnia ciuitas 
olim fulgida ad nichilum ferre deducta facilius eneruatur, et 


2/9-10 cunctos ... in terra (see also 20/15-16): cf. Missale Romanum 

(Baltimore 1835), ‘Ordo missae,’ p. 183: ‘Gloria in excelsis Deo, 
et in terra pax hominibus bonae voluntatis.' (See also Lc 2:14.) 

[13-15 quia congruit ... commendatam: cf. Digest 1.18.13: ‘Congruit bono et 
gravi praesidi curare, ut pacata atque quieta provincia sit quam 
regit.' 

[22 illam = illam discordiam 

/28 ferre = fere 
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2. Si ciuilis discordia fucrit inter ciues 27 


quasi desolata opresiones ingemit filiorum, nec est qui 
consoletur eandem, nisi illa benigna forte pars populli que 
nequitiis partium operam non prestitit uel fauorem remiserit 
pariter cum rectore, ut uel ciuitas in quiete resideat, uel 
strepitantes et commouentes eandem pennis grauissimis 
puniantur, ad ultimum expellendi de loco, si non destiterint a 
uexationibus prauis iuxta mandata rectoris. 

Hiis modo contentus que super hanc prelibaui materiam, 
stabo tempore suo cum uiris comunibus et dilligentibus 
sanum statum ciuitatis istius, et, annuente Domino, statuetur 
quod ciuitas ista solatio pacifico pocietur, et cessabit iniquitas 
de cordibus malignorum, loco cuius pacata benignitas 
redundabit uestro, quod supliciter postulamus, gratia illius 
uestre comunitatis et nostri, sibi prestandum in regimine nunc 
asumpto, parendo eidem in mandatis que fecerit pro uestris 
agendis, ut possit taliter cum exaltatione uestra gubernare 
negotia, quod sibi ad laudem, uobis ad proficuum, et utrique 
terre, uestre pariter et nostre, ad honorem redundet et graciam, 
et indisolubilis amicicie pariat incrementum ( .... ) 


2/29-30 пес... eandem: Lam 1:2: ‘Non est qui consoletur eam.’ 
[33 pennis = penis 


[37 tempore suo: ‘in their time of crisis’ or ‘as their situation demands’ 

/41 redundabit uestro: ‘shall be your lot’ 

142 nostri: ‘and for my sake’ 

/42-3 sibi... asumpto: ‘to the one who has now been received in office,’ i.e. 
the speaker 


/47 incrementum: a lacuna in the Latin text follows here. 
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3. Alius ambasiator 


3 
Alius ambasiator 


Quamuis mens saciata pluralitate uerborum sit consueta 
recusare posteriorum affatus, sicut ait sapientissimus Salomon 
dicens, ‘mens saciata fastidit fauum melis,’ de urbanitate 
uestra secure confissus, uos supliciter deprecari non desino 
quod intuitu gracie uestre michi quietam audientiam 
prebeatis. Nec sit intentionis nostre quod ego surexerim 
corecturus que dicta sunt uobis in tanta perfectione narrandi 
per dominum N. prudentissimum uirum, nobilitate et omni 
uirtute decorum. Set asurexi pocius secuturus eundem, et 
presertim in uestigiis laudum quas ueraciter protulit de 
domino .N. potestate uestra, et de hac magnifica ciuitate, quas 
testificor et asserro firmiter esse ueras, et sic breuiter me 
exhonero a comendationibus suis, quia non sum suficiens ad 
easdem. 

Surexi insuper preterea, quoniam si centum essent 
ambaxiatores ad uos de illa nostra terra uenturi, placeret 
remanentibus domi quod quique protestarentur in populo, / 
dulcibus eloquiis et facondis, quantus amor, quantaque 
deuocio inter utramque ciuitatem sine ullo scrupulo uigere 
dignoscitur, et uiguit ab antiquo. Opportuit insuper surgere ex 
mandato, quo tenemur astricti, comendare uobis in publico 
personam domini .N. future potestatis et exorare quam 
plurimum, ut taliter uos portetis circa honores ipsius et 
prosperos nostros euentus, subportantes eum et reuerentes in 
obsequiis mandatorum ipsius, et ipse uobis se talem exibeat in 
omnibus que iminent peragenda, pro officio sui regiminis, 
quod ipsi et uobis pariter laudes acrescant et commoda, et 
utraque ciuitas per opera hinc inde congesta firmitatis robore 


3/1 Alius ambasiator: this speech seems to have followed that of a 'first 
ambassador,' which is lost in the text as we have it (see Tunberg 
[1986], text, Il. 18, 173). 
/4 mens ... melis: cf. Prov 27:7: ‘Anima saturata calcabit favum.' See 
also Prov 25:16 and 27. 





3. Alius ambasiator 29 


30 cuncta tenerentur ad idem uelle et idem nolle, quod demum 
est summa amicicia, que non potest ulla transuersatione 
conuelli, et fiat utrique unum in omni genere coniungendi 
amcris, honoris, et gracie sempiterne. 


4 
66r De responsione potestatis ueteris 


Gracias ago Deo meo, per quem dies descideratus nobis 
illuxit, expectantibus uidere et cum gaudio suscipere 
dominum .N. in potestatem ciuitatis istius pro anno futuro, 

5 potentia probitatis et scientia cuius est talis et tanta, quod 
ciuitas et popullus iste regetur et gubernabitur per eundem ad 
laudem et gloriam Ihesu Christi, et ad honorabilem et 
prosperum statum huius comunitatis et expectantiam ad 
eandem, cum felici iocunditate omnium et singulorum, 

10 maiorum, mediocrum, pariter et minorum. 

Intelleximus animo dilligenti que sapientissime dicta sunt, 
tam per ipsum quam per magnificos ambaxiatores secum 
missos a comunitate sua causa honoris et commendationis 
ipsius, qui tam hornate, prudenter et faconde, quisque in dictis 

15 suis, cum tanta discretione, temperantia et moderata 
curialitate proposuerunt que duxerunt proponenda, quod 
maximo redundarunt suarum personarum honori et 


3/30-31 idem uelle ... amicicia: Sallust, Cat. 20.4: ‘Nam idem velle atque idem 
nolle, ea demum firma amicitia est.' (See also Seneca, Ep. 109.16.) 
This definition of amicitia is proverbial: see Walther, II.ii, no. 
11367c, p. 384. 


/31 transuersatione: the word is perhaps a coinage of the author meaning 

‘change in affairs.’ 
4/1 Speech of a podestà who, having come to the end of his term, 

welcomes his successor in office. 

/2 Gracias ... meo: | Cor. 14:18: 'Gratias ago Deo meo.' See also Phil 
1:3. | 

/3-4 expectantibus ... dominum: cf. Tit 2:13: *... exspectantes beatam spem, 
et adventum gloriae magni Dei.' 

/8 expectantiam = expectationem; see Du Cange, III, 369. 


/15-17 tanta... quod ... redundarunt = tanta ... ut ... redundarint 
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4. De responsione potestatis ueteris 


comunitatis sue que direxit eosdem. Nec mirum; ipsi enim 
sunt de maioribus, nobilioribus, et prudentioribus, uel quasi 
preexcellentiores in omnibus qui in ciuitatte sua poterant 
inueniri, quorum laudibus non insistam, quia postquam multe 
prolate fuissent, paucissime uiderentur a cunctis respectu 
multitudinum earum quas mea prolixitas reticeret. Placuit eis 
admonere nos ipsos, uerbis graciarum promerentibus actiones, 
ut subjecti simus et obnoxii potestati in omni reuerentia et 
timore, adiuuantes et consulentes eidem in hiis que spectare 
ad suum posint honorem et bonum regimen conseruandum, et 
ad generalia et specialia comoda terre nostre, vt exinde grati 
possimus existere sibi et comunitati que ipsum nobis prestitit 
in rectorem. Ad que sic posum fiducialiter respondere quod 
iste popullus benedictus omnem a se abdicat libertatem, et se 
cum tanta deuocione sue subicit potestati, nichil sibi 
reseruans, quantam umquam haberet subditus suo uero 
domino principali, et si alicui se perfecte subjecit, est se huic 
perfectissime subjecturus, ad omnia mandata dominatus 
ipsius, quoniam plus confidit per ipsum extolli quam umquam 
eos aliquis sublimaset. Quod erit, dante Domino, qui dat 
plenitudinem gaudiorum. 

Convenit circa finem mei regiminis, ut quedam proponere 
debeam in presentia gentis comunitatis istius, cui laudes et 
grates possum redere ualde dignas, quod me omnifariam 
honorarunt, et non ut temporalem rectorem, set ut uerum et 
perpetuum dominum reputarunt. Et ego, teste Domino, cum 
omni dilligentia et fide sincera, studui cuncta peragere que 
sibi crederem fructuossa. Officiales associati michi in officiis 
suis omnem fidem, reuerentiam et timorem, ac purum 
adiutorium prestiterunt, ita quod sibi et michi pro bonis 
actibus suis honorem maximum parauerunt. Vnde, omnibus in 
mente digne retentis, factus sum milex eorum, et me suum 
millitem et specialem reputo seruitorem, vbicumque degam 
toto tempore uite mee, exponendo me ipsis ad omnia mandata 
et obsequia ciuitatis, et ciuium omnium et singulorum, 


4/24 uerbis ... actiones = uerbis promerentibus actiones graciarum 
/49 milex = miles 





4. Deresponsione potestatis ueteris 31 


tamquam quilibet ex ciuibus istis quorum socius et ciuis ero 
quousque uita mea est in hoc seculo duratura. Me uobis 

55 commendo, tribuo, et expono per omnia, tamquam 
ueracissimis dominis et amicis pre ceterris peramandis. 


5 
66r Responsio potestatis noue 


Ex debito gloriosi regiminis et meritis operum fecondorum, 
que hoc anno preterito exercuit in hac ciuitate, gubernatione 
fructiffera, uestra laudanda probitas, ciuitatem istam uobis 
5 exponimus omni tempore commendatam, magnitudini uestre 
grates refferentes immensas pro toto popullo comunitatis 
eiusdem, tam generosis factis que contulistis eidem, cum suo 
magno profectu et redundant(ia) nostre commendacionis et 
gracie. Rogamus dominationem uestram quanto efficacius 
10 posumus, precibus subiectiuis, quod licet separatio corporum 
fiat ad loca remota propter remeationem, idemptitas tamen 
inseparata remaneat animorum et cordium, deferendo ad 
inuicem incunctanter in omnibus et singulis que constiterint 
beneplacita requirenti, et preueniendo etiam liberaliter 
15 nosmet ipsos, ut gracius habeatur “quod uenit ante preces.’ 
Vestra insuper dominatio fuit hactenus temporalis, set erit 
66v perpetua / in futurum, quia de ciuitate et ciuibus ac bonis 
ipsorum, per uos et consanguineos et amicos uestros, poteritis 
qu(o)quo tempore omnem uestram facere uoluntatem. Cum 
20 descideremus, intuitu uestri, et comunitatem illam de qua uos 
asumpsimus in rectorem, et omnes quos suos et uestros 
sperabimus esse fideles, reputare nobis dillectissimos et 
dominos speciales, parati semper (erimus) ad omnia que sibi 
cognouerimus graciora. 


5/15 quod ... preces (see also 7/33-4): this is proverbial. See Walther, IL.ii, 
no. 10456, p. 256. 
123 parati ... ad omnia: cf. 1 Petr. 3:15: *... parati semper ad 
satisfactionem." 
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5. Responsio potestatis noue 


Recedetis uos cum omnimoda graciarum actione, et nos 
remanebimus ad omne obsequium uestrum, attendentes quod 
uestrum sit precipere et nostrum fideliter obedire. 


6 
De eodem per secundum socium 


Ciuitas illa commendari potest ordinata iusticie, que tam 
preclaros habet popullum et milites habitantes, sicut habet hec 
ciuitas benedicta preciosis moribus insignitos, et ad omnia et 
singula naturaliter eruditos, que terre sue redundare queant ad 
gloriam et honorem. Multum confortat animum meum ad 
proponendum coram uobis secure auditus ille pacificus, quem 
beniuola patientia dependistis domino .R. socio meo, uiro 
prudentissimo, quo, potentia, natura, et moribus speciosis, 
nullus in ciuitate nostra prestantior inuenitur. Cuius 
eloquentia non solum se ipsum, set etiam condignanter 
potestatem, conscilium, et popullum uniuersum huius 
nobilisime ciuitatis laudibus ueracisimis commendavit, que 
commendatio, conuenientia et approbata fictione tamquam a 
me quasi iterum repetita et roborata credatur, cum 
insuficientia sensus mei que omissa fiunt non esset apta 
suplere decenter, propter infinitatem longisimam 
laudandorum. Ipse uero, sicut facere sepe solent uiri periti, 
non tangendo medulam negocii, sub quodam uelamine 
pertractatus est, expectans forte uestram detegere uolluntatem 
antequam intentionis nostre secreta reuelaret omnino, vel, 
quod uerius esse credo, michi reseruare curauit, ut exinde 
summerem materiam m(en)tis mee. 


6/1 This speech is the second of a pair delivered by two ambassadors who 
have been sent to propose an alliance with another city. Only the 
conclusion of the first speech survives, and this has not been 
included in the present sclection. 

/20 pertractatus est: treated as a deponent 
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6. De eodem per secundum socium 33 


Ecce enim legationis nostre causa precipua: missi sumus ut 
deposscamus amicicie iunctionem inter nos inuicem 
indisolubili federis uinculo / colligande. Hoc sapientes non 
poterunt inuerecunde negare. Nichil enim peti potest amicicia 
dulcius, nichilque beatius ipsa prestari. Ex ea namque 
comuniter amantibus innumerabilia bona proueniunt. Suadent 
nobis modernis sapientes antiqui, ut ipsam rebus omnibus 
anteponamus humanis, asserentes nil esse tam aptum nature, 
tamque conueniens ad res prosperas uel aduersas. Set 
perspicaciter uideamus qualiter ad res prosperas, et qualiter ad 
adversas. In primis, quis potest esse mortalis in hoc mondo, 
qui non in amici mutua beniuolentia conquiesscat? Quid 
homini dulcius quam aliquem habere precipuum, cum (quo) 
loqui audeat omnia tamquam cum se ipso securiter? Quis 
tantus fructus in prosperis rebus, nisi haberes qui illis eque 
tecum ipse gauderet? Maximas commoditates amicicia 
continet, et opportunitates tantas, quantas nullus sermo posset 
exprimere. Quocumque uadis te sequitur et est presto, nullo 
loco excluditur, nusquam intempe(s)tiua, numquam molesta 
comperitur, res tibi secundas facit magis splendidiores et 
gratas, cum pariter ambo congaudetis eisdem. Aduersas uero 
ferre tibi dificilius uideretur, si non inuenisses amicum, qui 


6/30-2 ipsam rebus ... aduersas: Cicero, Ат. 17: ‘Ego vos hortari tantum 
possum, ut amicitiam omnibus rebus humanis anteponatis; nihil est 
enim tam naturae aptum, tam conveniens ad res, vel secundas, vel 
adversas.' The passage is often used in model letters. 

/34-9 Inprimis ... gauderet: Cicero, Am. 22: ‘Principio qui potest esse “vita 
vitalis" ut ait Ennius, quae non in amici mutua benevolentia 
conquiescit? Quid dulcius quam habere quicum omnia audeas sic 
loqui ut tecum? Qui esset tantus fructus in prosperis rebus, nisi 
haberes qui illis aeque ac tu ipse gauderet?' 

[39-41 Maximas ... exprimere: Cicero, ibid.: ‘... amicitia tantas opportunitates 
habet, quantas vix queo dicere.’ 

141-4 Quocumque uadis ... eisdem: Cicero, ibid.: 'Quoquo te vereris, 
praesto est; nullo loco excluditur, numquam intempestiva, 
numquam molesta est .... Nam et secundas res splendidiores facit 
amicitia.’ 

[44-6 Aduersas ... tolleraret: Cicero, ibid.: ‘Adversas vero ferre difficile 
esset sine eo, qui illas gravius etiam quam tu ferret.’ 
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6. De eodem per secundum socium 


illas grauius ferret quam tuus animus tolleraret. Cum res 
aduersas compacienti comunicamus amico, comunio illas 
efficit leuiores, et consolatio amici fidissimi [leniores] 
debilitari non patitur animum pacientis, uerum etiam amicum 
egentem ac imbecilem habundanter sustinet et confortat. 
Talis enim amicicia totis uiribus est petenda, et obsequiis 
amicabilibus amplectenda. Vultis apertius intelligere quanta 
sit uirtus uere amicic(i)e atque perfecte? Vtamur dictis Тип 
phy<losophi) gloriosi, qui ait, “si exemerint homines de rerum 
natura beniuolentie iunctionem, nec domus ulla, nec urbs 
stare poterit, nec ager quidem cultus permanebit. Que enim 
domus tam stabilis, tamque firma ciuitas est in orbe, que non 
ex dissensionibus atque discordiis funditus posset euerti, nisi 
amicorum uirtutibus defendatur? Ex hoc solum quantum boni 
sit in amicicia potest probabiliter iudicari. Set quoniam res 
humane fragilles atque caduce dicuntur, semper sunt aliqui 
aquirendi quos uere dilligamus, et a quibus hidem dilligamur.' 
Habemus enim, ut nostis utique, uicinos perfidos et 
austeros, qui non uerentur, propter iminentem quam creduntur 
habere potentiam, uelle se, nedum inferioribus, set etiam 
paribus dominari. Non esset urbanum dicere, nec uestra uellet 


6/46-9  Cumres ... pacientis: Cicero, Am. 22-3: ‘Nam et secundas res 
splendidiores facit amicitia, et adversas, partiens communicansque, 
leviores. Cumque plurimas et maximas commoditates amicitia 
contineat, tum illa nimirum praestat omnibus, quod bona spe 
praelucet in posterum nec debilitari animos aut cadere patitur.' 

[52-3 quanta ... perfecte: cf. Cicero, Am. 22: ‘Neque ego nunc de vulgari 
(amicitia) ... sed de vera et perfecta loquor.' 

[54-60 si exemerint ... iudicari: Cicero, Am. 23: ‘Quod si exemeris ex rerum 
natura benevolentiae conjunctionem, nec domus ulla, nec urbs 
stare poterit; ne agri quidem cultus permanebit .... Quae enim 
domus tam stabilis, quae tam firma est civitas, quae non odiis et 
discidiis funditus possit everti? Ex quo, quantum boni sit in 
amicitia iudicari potest.’ 

[60-2 Set quoniam ... dilligamur: Cicero, Am. 102: ‘Sed quoniam res 
humanae fragiles caducaeque sunt, semper aliqui anquirendi sunt, 
quos diligamus, et a quibus diligamur.' 

/62 hidem = idem 
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6. De eodem per secundum socium 35 


forte sustinere be(ni)gnitas, que possent de ipsorum superbia 
recensseri. Scitur enim publice qualiter frequenter fremunt in 
alios, et confussioni inuigillant seppissime uicinorum. Si 

70 fortitudinem, domino consulente, inuenirent, congregationem 
ex multis, et brachio rebelis furor compesceretur ipsorum, et 
eriperetur prouintia ab opresionibus eorum iniquis, ad que 
plurimi descideranter anellant, nisi uellitis intendere 
coniurationi quam uobis offerimus contrahende, per quam 

75 fortitudo nostra non solum parificabit aduersis, uerum etiam 
efficiet fortiores. 

Attendat ad ultimum prudentia uestra, ne requisiti, sicut 
iam multi fecere decepti, acceptare dedignemini quod 
offertur, reputantes ob hoc qui conferunt uilliores. Multa 

80 namque aliquando recusantur que postmodum affectata non 
sortiuntur effectum. 

Satis, ut michi uidetur, presentem materiam prosecutus, et 
forte nimium protellatam, cum sint hec omnia uobis nociora 
pre ceteris, uestre deliberationi relinquo, et omnipotentem 

85 deprecor Deum, cuius gracia cuncta bona perfectum recipiunt 
incrementum, ut sensum uestrum dirigat ad ea solum que 
nobis et uobis in hoc casu pociora cognoscit. 


7 
68r De responsione rectoris terre super hoc requisite 


Lingua sapientum ornat scientiam, uelud preciosse ueste(s) 
indute formam exornant humanam quantumcumque primitus 
speciosam, et reddunt magis acceptam quibuslibet inspecturis. 


6/70 inuenirent: the subject is uicint. 
[T5 parificabit: nos is the implied object in this clause and the next. 
[85-6 cuius gracia ... incrementum: cf. 1 Cor 3:6: ‘Ego plantavi, Apollo 
rigavit, sed Deus incrementum dedit.' (See also 1 Cor 3:7.) 
7/2 Lingua ... scientiam: Prov 15:2: 'Lingua sapientium ornat scientiam, 
os fatuorum ebullit stultitiam.’ 
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7. Deresponsione rectoris terre super hoc requisite 


Per prolationem uestram dulcisimam, et ornatum uerborum 
ordinatissime porectorum, vt singula teneant locum queque 
sortita decenter, eminentisimam in uobis fore sapientiam 
ostendistis. Vnde tam patriam, que splendidissima est inter 
alias, quam uos ipsos, consanguineos pariter et amicos, 
uchementissime decorastis. Nec mirum, quoniam sapientia, 
nobilitate, moribus, et elloquentia pre ceterris conteraneis 
refulgetis, et laudis uestre preconia sunt in omne euum 
splendide duratura. Gratissimum salutationis alloquium, per 
uos preciossos ambaxiatores et ciues, nobis uestra comunitas 
amantissima destinauit, quam saluet, protegat et sublimet in 
omni genere graciarum Ihesus Saluator, qui eam generosam 
omni uirtutum genere procreauit. 

Proposuistis insuper urbanitate conspicua quod terra uestra 
desciderat mercimoniis et secularibus negociis cum 
nostratibus implicari, et deposcit tante beniuolentie 
iunctionem, ut ambarum sit unita pluralitas per coniunctionis 
federa colligata. Et istud sapientes dicerent; euitare non 
poterunt, cum ex amicicia innumerabilia bona proueniunt, et 
comoditates et oportunitates tante, et in prosperis et in 
aduersis, et in defensionibus et expugnationibus opponendis, 
quantas nequiret orator explicare facundus. Admonuistis 
preterea, ne amicicia penes nos uillescat oblata, quod 
amantissimum reputamus, et ex eo perpendimus quod ex 
motu proprio animi et amoris cupitis nos esse sensatos ad 
premeditandum subtiliter quid inopinatis casibus elligere 
debeamus, et in hoc eligimus et respondemus / audacter quod 
tanto carior nobis existit hec amicicia sic porecta, quanto 
apud quemcumque prudentem gratius est donum quod uenit 
ante preces. Uirtutes ipsius in uestris prenotatas eloquiis 


7/6-7 vi singula ... decenter: Horace, A.P. 92: 'Singula quaeque locum 
teneant sortita decentem.' This line is a commonplace among the 
dictatores. 

[20-1 tante beniuolentie ... pluralitas: cf. ll. 54-5 and parallels cited ad loc. 

[23-5 | cum... in aduersis: see 6/27-32. Cf. also Cicero, Am. 22: ‘... amicitia 
tantas opportunitates habet,’ and 23: ‘cumque plurimas et maximas 
commoditates amicitia contineat ....' 

[34 preces: cf. 5/15. 
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mentetenus perscrutamur, et effectus suos oppinamur fore 
uenturos, sicut unquam uestra prudentia declarauit, quia si 
magnitudo beniuolentie uestre huic uel alteri comunitati 
sta(bi)litate fidissima iungeretur, tanta esset fortitudo 
eiusdem, et cresceret ex adiuncto, quod non formidaret 
aduersos, set pocius formidaretur ab ipsis, et sic firmata 
coniunctio suis iuribus uiriliter potiretur. 

Set quoniam in dictis uestris sepius fecistis de amicicia 
mentionem, rogo ut gratanter et non moleste feratis, si quid 
addendum putauero. Hec profecto subtili studio querit animos 
simul inuenire quos simul aplicet et adiungat, quia nulla res 
est que tam alliciat et adtrahat ad amiciciam quam grata 
simillitudo. Ipsa namque pariter et fides sunt firmamentum 
constante et stabilitatis ipsius, quoniam nichil est stabile 
quod infidum, et qui multiplex habet ingenium et tortuosum 
nec fidelis nec stabilis esse potest. Non de uulgari uel de 
mediocri amicicia, que, quamuis delectet ad tempus et prosit, 
est tamen instabilis, set de uera et perfecta uos aloquor in qua 
nobis fictum nichil est, (nichil) simulatum, et quidquid est, id 
est uerum et uoluntarium, et ita commisscet animos 
plurimorum, ut ex pluribus pene unum efficiat. Talem 


7/42-3 | quoniam ... mentionem: cf. Cicero, Ат. 16: ‘Sed quoniam amicitiae 
mentionem fecisti ....’ 

/457 . quia... simillitudo: Cicero, Am. 50: *... nihil esse quod ad se rem ullam 
tam inliciat et tam trahat quam ad amicitiam similitudo.’ 

[47-50 Гра... esse potest: Cicero, Am. 65: ‘Firmamentum autem stabilitatis 
constantiaeque est eius, quam in amicitia quaerimus, fides: nihil est 
enim stabile quod infidum est ... neque enim fidum potest esse 
multiplex ingenium et tortuosum.’ 

[50-2 Non de uulgari ... aloquor: cf. 6/52-3. 

[52-4 in qua... uoluntarium: Cicero, Am. 26: ‘In amicitia autem nihil fictum 
est, nihil simulatum, et quidquid est, id est verum et voluntarium." 
See also Am. 65: ‘Est enim boni уіп... haec duo tenere in amicitia: 
primum ne quid fictum sit neve simulatum.' 

[54-5 йа commisscet ... efficiat: Cicero, Am. 81: (Ното)... alterum anquint, 
cuius animum ita cum suo misceat, ut efficiat paene unum ex 
duobus.' Cf. also Am. 92: 'cum amicitiae vis sit in eo, ut unus quasi 
animus fiat ex pluribus,’ and 80: ‘verus amicus ... qui est tamquam 
alter idem.’ The thought is proverbial: see Walther, II.i, no. 960a, 
р. 113. 
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7. De responsione rectoris terre super hoc requisite 


amiciciam est hec ciuitas consueta prestare his quas sibi 
uinculo societatis et beniuolentia unitatis asociat. Et dein de 
ciuitate uestra spero pro firmo contingere, ut inter tales 
fidissima amicicia rectissime copuletur. 

Verum huiusmodi coniurationes, quas aliquando uolunt 
facere alique comunitates ad inuicem, habent certos modos 
suos articulis multis implicitos, ut sepissime sum expertus, in 
quibus sigillatim ordinandis et ponendis necessarie habent 
deliberare et dilligenter attendere quidam ex partibus 
sapientes ellecti, prout ordinandorum forma requirit. Vnde, si 
uobis uidebitur, hec est uia, ut huic materie supersedeamus ad 
presens, et restringamus nos cum paucis ydoneis in secretiori 
tractatu, et ibi taliter prouideri poterit, quod utraque 
comunitas successus sorcietur, operante Domino, prosperos et 
salutem. 

Vel si potestas comunitatis requisite perpenderit, et aliter 
fore concludendum putauerit, secundum temporum qualitates, 
sicut uir sapiens et discretus, quod utilius senserit eligat et 
sequatur. Set utinam patria mea cauta semper existat in talibus 
societatibus contrahendis, quoniam pluries grauibus dampnis, 
laboribus, et expensis immensis fructus uberes non 
respondent! Scio tamen quod consciliarii ciuitatum multum 
diuersificant, cum sibi talia proponuntur, aliis aprobantibus, 
aliis reprobantibus coniurationes huiusmodi. Set uota 
hominum prona sunt ad disscentiendum. 


7/71-80 Vel si ... disscentiendum: this paragraph is the author's interjection, 
and forms a transition to the next speech. 

[72-4 temporum ... sequatur (see also 13/28-9): cf. Esth 16:9: *... nec putare 
debetis, si diversa iubeamus, ex animi nostri venire levitate, sed 
pro qualitate et necessitate temporum, ut rei publicae poscit utilitas, 
ferre sententiam.' 
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8 
68v De quibusdam consciliariis qui appetunt hanc coniunctionem 


Triplex conscideratio est attendenda circa consciliarios 
elligendos, ut qui de multis elligitur cognoscens, ingeniosus, 
et graciosus propensius elligatur. Cognoscentem oportet esse 
5 qui consulit, vt que ipse uel alii dixerint, vnde et quem motum 

habeant et quis poterit esse finis, prudenter, quantum diuina 
natura permiserit, intelligat, et cognoscat. Nam sine intellectu 
difussa per quoslibet facile negliguntur. Ingeniosum, ut 
subtilitate sui ingenii inter dubia et obscura discutiat, et 

10 excogitata ratione diiudicet, ut capacitate sui quod honestius, 
quod fuerit utilius capiatur. Graciosum esse oportet, ut gracia 
Creatoris, quem nulum latet secretum, inspiratione sua 
reuellet eidem quod comunitati sue possit esse salubrius, item 
ut sibi consulenti diligens audientia prebeatur, et si meliora 

15 dixerit, sine hesitatione credantur. 

Si hec nostra comunitas tales hodie consultores habuerit, 
proculdubio de propositis meliora summentur. Circa que 
proposita cuiusque consulentis animus, ut conscilium prestet 
uberius, si gliscit prudentum amplecti doctrinas, tribus 

20 temporibus dispensetur, preterita recordetur, presentia ordinet, 
futura caute prouideat. Nam qui nichil de preteritis cogitat, 
obliuiosus censcetur et fatuus. Qui presentia non disponit, 
inordinatam dicitur ducere uitam. Qui nichil de futuris 
premeditatur, in omnia incidit incautus, vt bene moratus 

25 Seneca refert. 


8/8 Ingeniosum: i.e. Ingeniosum (oportet esse) 

/10 excogitata ratione: cf. 9/12. 

/11-12 gracia Creatoris ... secretum: cf. Iob 42:2: ‘Scio quia omnia potes, et 
nulla te latet cogitatio.’ 

[19-25 si gliscit ... Seneca refert (see also 19/8-10, 20/61-2): Martin of 
Braga, Formula vitae honestae 2.36-40, in Martini episcopi 
Bracarensis opera omnia, ed. Claude W. Barlow (New Haven, 
Conn. 1950), p. 240: 'Si prudens es, animus tuus tribus temporibus 
dispensetur: praesentia ordina, futura praevide, praeterita 
recordare. Nam qui nihil de praeterito cogitat perdit vitam, qui 
nihil de futuro praemeditatur in omnia incautus incedit.' 
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8. De quibusdam consciliariis qui appetunt hanc coniunctionem 


Propono igitur in animo meo coram uobis de preteritis 
refferre paucisima. Scitis enim quod Argolici duces et 
proceres, inefabili multitudine congregata gentium 
diuersarum, Troiam urbem nobilisimam obsederunt, et, telis 
instructa cruentis multitudine nimia pugnante, ipsa dirupta 
Troia iacet et hostium aratro inducta desiit esse Cartago. Cur 
reffero Thebas, et mutua uulnera fratrum? Et que propter 
multitudines preualentes concidere munitissime ciuitates? 
Cur Romanas ystorias? Nonne urbs illa, domina gentium, 
plena quasi sine numero multitudine belicosa, legionibus et 
cohortibus a se missis, conctas Romano subiugauit imperio? 
Quis fecit hec omnia? An Alexander tocius maleus orbis? 
Non utique, set sola uis maior, cui minor acies resistere 
superata nequiuit. Hic competenter adaptatur prouerbium 
rusticanum, quo dicitur, “inter unum et duos noxia pugna fuit.' 

Hiis et aliis plurimis, que simillitudinarie possent 
rationibus assignari, puritate fidei et dilligenti 
circumspectione motus, breuiter consulo, quoniam tam 
fructuosum munus quod nobis offertur uerbis non indiget 
inductiuis, vt societatem huius potentissime ciuitatis, que 
nobis federaliter adiungi depossit, ineamus animo gratulanti, 
articulis coniuratis / abundantique cautella nobis sagaciter 
primitus ordinatis, et sic erunt presentia bene disposita et 
futura prouida meditatione prouissa. 

Suplico ad ultimum altissimo Creatori, a quo cuncta bona 
procedunt, ut alliget mentes nostras ad ea solum que meliora 
nobis et utiliora fore solus ipse cognoscit. 


8/31 desiit esse Cartago: cf. Walter of Chát. Alex. 6.262 [Colker, p. 158]: 

*... lam desiit esse cadaver.’ 

[31-2 Curreffero ... fratrum: Ovid, Trist. 2.317-19: ‘Cur tacui Thebas et 
vulnera mutua fratrum ....' (See also Met. 7.141.) 

137 Alexander ... orbis: Walter of Chat. Alex. 7.424 [Colker, p. 192]: 
‘Fregit Alexander, totius malleus orbis.’ (See also Alex. 2.539, 
8.338 [Colker, pp. 62, 214].) 

/40 inter ... fuit (see also 20/51-2): cf. Walther, II.v, no. 322456, p. 489: 
"Unus potest nihil: plurimum possunt duo.’ 

/46 depossit = deposcit 

/47 articulis coniuratis: the phrase seems to be legal terminology: see 
Blaise, pp. 72A, 233A. 
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69r De aliis qui differendo quasi recussant 


Ponderet unusquisque sermones suos. Tempore enim 
indigemus, ut aliquid maturius agamus, ne precipitemus 
conscilia nostra et opera, et non solum ponderare, uerum 
5 etiam et limare conscilia iam petita monemur, antequam 

deducantur ad linguam, ne subito prolabamur in sententias 
celeri festinatione nociuas. Prudentis enim est examinare 
conscilia et non facille difinire de dubiis, set suspensam tenere 
sententiam, donec, exquisita ratione quid sit agendum uel 

10 minime conferendo, ueritas inquiretur. Et hic est ordo 
conscilii. Nam conscilium nichil aliud est quam aliquid 
faciendi uel non faciendi uere excogitata ratio. 

Conferamus igitur inter nos super premisso negotio quid 

agere debeamus. Ecce enim qui ante me dixerunt nixi sunt 

15 ostendere magnas commoditates et oportunitates tantas, 
quantas sermo nullus posset exprimere, que ex 
coniurationibus sepe proueniunt et amicitiis pretaxatis, 
gaudium uidelicet magnum in prosperis et in aduersis 
solatium opportunum. Fortitudo et potentia grandis 

20 promittitur ex adiunctione uicini, et fiet utique. Set nonne 
emuli nostri hoc idem facere poterunt, et ex adiunctione fieri 
maiores, cum aliena uita aliis possit esse magistra, et sic 


9/2-4 Ponderet ... et opera: Decretum Gratiani, pars 1, D.50 c.14: 
'Ponderet unusquisque sermones suos .... Nos enim tempore 
indigemus, ut aliquid maturius agamus, ne precipitemus consilia et 
opera nostra.’ 

/5-6 limare ... ad linguam (see also 20/63-5): cf. Prov 5:2: ‘... ut custodias 
cogitationes, et disciplinam labia tua conservent.' 

[1-10 — Prudentis enim ... inquiretur: Martin of Braga, Formula vitae 
honestae 2.12-14 [Barlow, p. 238; for bibliography see above, p. 
39, n. 8/19-25]: 'Prudentis proprium est examinare consilia et non 
cito facili credulitate ad falsa prolabi. De dubiis non definias, sed 
suspensam tene sententiam.’ 

[11-12 conscilium ... ratio: Cicero, Inv. 1.25.36: ‘Consilium est aliquid 
faciendi aut non faciendi excogitata ratio.' (See also /nv. 2.9.31.) 

[22 aliena uita ... magistra: Dist. Cat. 3.13: 'Multorum disce exemplo 
quae facta sequaris,/ quae fugias, vita est nobis aliena magistra.’ 
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9. De aliis qui differendo quasi recussant 


ars nostra arte consimilli deludetur. Poterunt utique. Non 
o(b)stemus experti. Non ergo est istud promissum parilitatis 
perfecte remedium, set est longe ualidius expetendum. 
Preterea si coniurationem inierimus ullam, magnam 
incurimus seruitutem. Nam cum multum conflictum, strages 
et uulnera et gueram longe productam nolluerimus, pacem 
non permittemur sine consensu coniuratorum habere. Item, si 
post nactam forte quietem intenderimus reparationi 
da(m)norum et dispendii que semper pariunt discensiones et 
guere, et subito uel socii nostri mouebunt uel guerra moueatur 
eisdem, oportebit nos arma resumere festinanter, et tunc, cum 
inremissus labor erit in damno, quam frequenter guere 
parturiunt periculosa crescet egestas. Et multi ex nostris 
debiles tollerare guere sumptus, et dispendia dispergentur. 
Vnde, dillectissimi, redeamus ad ea que in primordio dicti 
mei, cum surexi, proposui. Tempore uidelicet indigemus, quo 
maturius deliberemus et cautius, ne prefestinati precipitemur 
in eum laqueum, quem forte disoluere, quando opus fuerit, 
nequiremus inconsulte ligati. Verum consulo et rogo, ut 
amicabilem ualde tractatum habeamus cum ambaxiatoribus 
istis, dando sibi plenam fiduciam perficiendi que postulant 
animo dilligenti. Set, ut preueniamus nos et [nos et] non 
primitus preueniamur a nostris sagacisimis emulis, qui cotidie 
non cesant insidias ponere, cum uicinis uicissim properemus, 
nos in partibus nostris, et ipsi pariter in suis festinent; celeriter 
properemus coniunctionem istam acrescere, cum secreta 
tamen (et) uictoriosa cautione per tales et tales et alios 
quoscumque poterimus competentes, et inquisitores 


9/23 ars ... deludetur: cf. Dist. Cat. 1.26: ‘... sic ars deluditur arte.’ 


[25 expetendum: i.e. Non istud promissum remedium, sed remedium 
validius est expetendum. 
/33 eisdem = in eosdem 


[34-5 — labor... egestas: Dist. Cat. 1.39.2: ‘Cum labor in damno est, crescit 
mortalis egestas.' 


[35 egestas: this word is the antecedent of quam (previous line). 

[36 debiles: understand erunt. 

144-5 preueniamus ... preueniamur: cf. Rom 12:10: ‘Honore invicem 
praevenientes.' 


9. De aliis qui differendo quasi recussant 43 


postmodum congruo tempore simul conueniant in secreto 
collaturi, et cum uiderint congruentius concedere 
consciliarios terre sue, quique certificent ut deliberetur 
utrinque quid super intentis expediat ab utrisque, et sic 

55 annuente Eo qui genus secum uniuit humanum, gradatim opus 
perficietur optatum. 

Ille uero, qui inlluminauit abscondita tenebrarum et 
reuelauit conscilia pociora, adaperiat nobis rectitudinis uiam, 
qua in hoc dubio et aliis multis, que sepe nobis inopinata 

60 concurunt, ad melioris et sanioris partis gaudia gradiamur. 
Iudicio meo, si tanta esset uirtus et multitudo coniurandorum, 
ut cum ipsis posemus quasi parificari rebelibus, inirem. Aliter 
subsisto. 


10 
69r De naufragium passis et spoliis eorundem 


Miser(e)mini; uenimus non alaturi salutem qua nos et tota 
patria nostra caret. Singlutus et lacrime genas madentes et ora 
nos tristes prepediunt naufragium promere nostrum. Set pietas 

5 uestra quod nequid exprimere lingua penset; obrutas insanis 
esse carinas aquis. 


9/54 utrinque = utrimque 
/55 qui genus ... humanum: cf. Eph 2:14: *... qui fecit utraque unum.’ 
[51-8 | qui inlluminauit ... pociora: 1 Cor 4:5: *... Dominus, qui et illuminabit 
abscondita tenebrarum et manifestabit consilia cordium.' Cf. Iob 
28:11, Dan 2:22, 13:42. 
10/3 Singlutus = Singultus 
[3-4 | Singlutus ... nostrum: cf. Ovid, Trist. 1.3.42: 'Singultu medios 
impediente sonos.' The variant praepediente for impediente 
appears in at least one older edition (see P. Ovidii Nasonis opera 
omnia, ex editione Burmanniana, 9 vols., Delphin Classics 
[London 1821] IV, 2218). Cf. also Met. 11.420: 'Singultuque pias 
interrumpente querellas.' In addition, cf. Walter of Chát. A/ex. 
5.103 [Colker, p. 123]: 'Singultu medias interrumpente querelas.’ 
[5-6 | obrutas ... aquis: Ovid, Her. 1.5-6: ‘O utinam tum .../ obrutus insanis 
esset adulter aquis.’ 
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10. De naufragium passis et spoliis eorundem 


Deuocio pia terre sucurere sancte uolentes accinxerat 
armis milites quingentos et ultra, totidemque plebeios, quos 
ardua pupis, educta naualibus undis, ordinibus geminis 
accepit in sedibus aptos. At iuuenes remmigare sueti subito 
reducunt ad fortia pectora remos, et curens saltu ueloci 
secabat equora nauis. Cum ferre per mensem nauigasset aura 
felici, iam mare sub nocte quadam tumidius albescere cepit, 
et uentus spirare ualidius quam fecerit unquam. Tunc nauta 
uoce sonora clamat, *uelum deponite totum.' Set aduerse 
procelle et fragor equoris alti remigantium impediebant aures, 
et nullus patebat auditus. Sponte tamen nostra properauimus 
omnes, alii uentis uella negare, alii subducere remos. Crescit 
in inmensum Eurus, et ex omni parte carine bella gerunt uenti 
feroces et aque sonant clamore. Uiri curunt defendere pupem, 
vt miles egregius, accensus laudis amore, expugnate urbis 
murum ocupat unus, aliis fodientibus extra, aliis trepidantibus 
intus. 


10/9-11 ardua pupis ... pectora remos: cf. Ovid, Met. 11.455: *... eductam 
navalibus aequore tingi ....' Cf. also ibid. 461-2: 'At iuvenes 
quaerente moras Ceyce reducunt/ ordinibus geminis ad fortia 
pectora remos.’ 

/12-18 secabat equora ... subducere remos: cf. Ovid, Met. 11.478-87: 'Aut 
minus aut certe medium non amplius aequor/ puppe secabatur, 
longeque erat utraque tellus,/ cum mare sub noctem tumidis 
albescere coepit/ fluctibus et praeceps spirare valentius eurus./ 
“Ardua iamdudum детище cornua," rector/ clamat “et antemnis 
totum subnectite velum!”/ Hic iubet: inpediunt adversae iussa 
procellae,/ nec sinit audiri vocem fragor aequoris ullam;/ sponte 
tamen properant alii subducere remos,/ pars munire latus, pars 
ventis vela negare.’ 

/12 ferre = fere 

/18-20 Crescit in inmensum ... clamore: cf. Ovid, Met. 11.490-1: 'Aspera 
crescit hiems, omnique e parte feroces/ bella gerunt venti ....’ 


[20-3  Uiri curunt ... trepidantibus intus: cf. Ovid, Met. 11.525-8: ‘... ut miles 


numero praestantior omni,/ cum saepe adsiluit defensae moenibus 
urbis,/ spe potitur tandem laudisque accensus amore/ inter mille 
viros murum tamen occupat unus.’ /bid. 534-6: ‘... trepidant haud 
segnius omnes/ quam solet urbs aliis murum fodientibus extra/ 
atque aliis murum trepidare tenentibus intus.’ 
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Set superauit, resolutis nubibus, imber uirorum uires. 
25 Uisum est in fretum totum descendere cellum, et equore(e) 
69v miscebantur aque / cum celestibus undis; nox ceca tenebris 
priuabat lumine celum, ni quod plerumque prebebant fulmina 
lumen. Dant saltus fluctus in concaua tecta carine. Deficit 
auxilium, animique fortia cadunt. Stupent uie magistri 
30 fatentes in tanta mole mali se nescire ferre iuuamen carine. 
Frangitur arbor, rumpitur ex toto regimen, et fluctus 
procellarum mergunt in mare ratem, cum qua pars magna 
uirorum fato est functa suo, gurgite presa profundo. 
Euassimus ter deni, fortuna prebente regresum, qui 
35 dumque staremus in litore fessi, admirantes cadauera 
mortuorum, que expuit unda foras, incidimus in latrones, quos 
postmodum didicimus uestros fuisse ciues, qui dirupuerant 
gazas et spolia cuncta, et, quod horibilius esse uidetur, plagas 
imposuere defunctis innumeras, credentes ut uiuerent, cum 
40 spoliabant eosdem. Proho dolor! Auarior fuit homo unda 
uoraci! Euomuit illa, dilaniauit homo. 


10/24-8 Set superauit ... tecta carine: cf. Ovid, Met. 11.516-17: ‘Ecce cadunt 
largi resolutis nubibus imbres/ inque fretum credas totum 
descendere caelum.’ Ibid. 519-25: ‘... et cum caelestibus undis/ 
aequoreae miscentur aquae. Caret ignibus aether/ caecaque nox 
premitur tenebris hiemisque suisque./ Discutiunt tamen has 
praebentque micantia lumen/ fulmina: fulmineis ardescunt ignibus 
undae./ Dat quoque iam saltus intra cava texta carinae/ fluctus ....' 

/28-9 Deficit ... cadunt: cf. Ovid, Met. 11.537: ‘Deficit ars, animique cadunt 


[29-30 Stupent ... carine: cf. Ovid, Met. 11.492-4: ‘Ipse pavet nec se, qui sit 
status, ipse fatetur/ scire ratis rector nec quid iubeatve velitve:/ 
tanta mali moles tantoque potentior arte est.’ 

[31-3  Frangitur ... profundo: cf. Ovid, Met. 11.551-2: ‘Frangitur incursu 
nimbosi turbinis arbor,/ frangitur et regimen ....' Ibid. 557-9: 

‘mergit in ima ratem cum qua pars magna virorum/ gurgite pressa 
gravi neque in aere reddita fato/ functa suo est ....' 

[36-9 incidimus ... innumeras: cf. Lc 10:30: *... Homo quidam descendebat 
ab Ierusalem in Iericho, et incidit in latrones, qui etiam 
despoliaverunt eum; et plagis impositis abierunt ....' 

[37 dirupuerant = diripuerant 
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Quare nos deuii, tristes, ue gementes, secuti sumus qui 
rapuere fures, et deprecamur potestatem huius floride 
ciuitatis, ut praue direpta restituantur in totum, redenda per 
nos quasi mortis insignia suis non spectaturis ultra intumulata 
cadauera strata in litore maris, escam relictam feris. Nec 
prosit exceptio quin simus qui petere posint, quos noua 
constitutio iuuat. Vidimus hic fures, qui in nos quasi 
prouerbialiter uersificantes inuectiuantur, *non profuturis 
litora bubus aratis.’ 


11 
De excusatione et promisione seruicii 


Inoppinata et disueta in partibus istis querela celeriter impulit 
aures nostras, et res redidit unanimiter condolentes de 
naufragio, quod tam nefando de relatione uestra nuper 
audiuimus in equore contingisse. O magna facilitas hominis 


10/42 ue gementes: cf. 1 Sam 4:7-8: 'Et ingemuerunt, dicentes: Vae nobis.' 

qui: the antecedent is fures (next line); cf. 9/35. 

/45 suis: i.e. cognatis mortuorum 

[45-6 intumulata ... maris: cf. Ovid, Her. 2.135-6: ‘Ad tua me fluctus 
proiectam litora portent/ occurramque oculis intumulata tuis.’ 

/47-8 quos noua constitutio iuuat: cf. Friderici II. Constitutiones, ed. 
Ludwig Weiland, MGH Legum sectio IV, Constitutiones et acta 
publica imperatorum et regum, vol. II (Hanover 1896), no. 85, 
р. 109, П. 18-25 (anno 1220): 'Navigia quocumque locorum 
perveniant, si quo casu contingente rupta fuerint vel alias ad terram 
perveniant, tam navigia ipsa quam navigantium bona illis integre 
reserventur ad quos spectabant, antequam navigium huiusmodi 
periculum incurrisset, sublata penitus omni consuetudine locorum 
que huic adversatur sanctioni; nisi talia sint navigia que piraticam 
exerceant aut sint nobis vel Christiano nomini inimica. Trans- 
gressores autem huius nostre constitutionis ...' etc. Concilium 
Lateranense III, canon 24 (in Conciliorum oecumenicorum 
decreta, ed. Joseph [Giuseppe] Alberigo et al. [Freiburg im 
Breisgau 1962] p. 199) includes a similar provision protecting 
shipwrecked Christians. 

[49-50 non... aratis: cf. Ovid, Her. 5.116: ‘Non profecturis litora bubus 
aras.’ ‘Litus arare’ is a proverbial phrase: see Walther, Iii, nos. 
13913-15, pp. 751-2, and Паш, no. 18293, p. 358. 
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non titubantis sese totum ponti comitere uentis! Audacia nulla 
fuit simillis illi que ligneis primitus secuit equora remis, et 
inter letum et uitam posuit non medium solum (set) concauum 
fragibileue lignum. Poterat iste lata terreri tristis ymagine 
ponti et trepidare uentos, quos reor ualde timendos, qui 
postquam euollant emissi lateb(r)arum carceribus, ubi 
tenentur inclusi, mare terramque et celi nubila uexant, cunctis 
negantes parcere rebus. 

Set forte diuina maiestas hoc noluit, ut limina sancta 
sepulcri per mare, per terras, uisitent deuoti Christo fideles, 
qui potest imperare uentis et aque, fretumque nauigantibus 
prestare quietum, quod nunc prebuisset illis agminibus 
sanctis, que nouiter periere marri iacentque in litore turpiter 
denudata per quosdam quos iurisdictioni nostre subiectos esse 
proponitis, et asseritis fi(r)miter esse uerum, quod ullatenus 
credere non uallemus, quoniam ciuitas ista tales tollerare 
nequiret. Uno suspenderet in patibulo, si quos inueniret tam 
dira perpetrare delicta, quin etiam leuiora. 


11/6-9 Audacia пиа... lignum: the audacity of the first sailor who dared to 
embark on the sea is a topos in classical Latin poetry: see, e.g., 
Propertius 3.7, Tibullus 1.3.35; Horace, Odae 1.3; Seneca, Med. 
301ff. The theme is also found in twelfth-century Latin comedy: 
see Pamphilus 79-80, ed. Stefano Pittaluga, in Commedie latine 
del XII e XIII secolo, ed. Ferruccio Bertini et al., vol. III (Genoa 
1980) p. 66. 

Я illi: refers to the audacia that metaphorically primitus secuit equora 
remis etc. The subject shifts in the next sentence to the audacious 
first sailor, iste. 

/9 fragibileue: fragibile seems to be a coinage. 

/9-13 Poterat iste ... parcere rebus: cf. Ovid, Met. 11.427: ‘Aequora me 
terrent et ponti tristis imago.’ /bid. 430-8: ‘Neve tuum fallax 
animum fiducia tangat,/ quod socer Hippotades tibi sit, qui carcere 
fortes/ contineat ventos et, cum velit, aequora placet./ Cum semel 
emissi tenuerunt aequora venti,/ nil illis vetitum est, incommen- 
dataque tellus/ omnis et omne fretum est; caeli quoque nubila 
vexant/ excutiuntque feris rutilos concursibus ignes:/ quo magis 
hos novi (nam novi et saepe paterna/ parva domo vidi), magis hos 
reor esse timendos.’ 

/16-17 qui potest ... prestare quietum: cf. Mt 8:26: 'Tunc surgens imperavit 
ventis, et mari, et facta est tranquillitas magna.' See also Lc 8:24. 
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Uerum, ut responsum congruum accipiatis, sic breuiter hec 
concludo, quod, consciliariis omnino dimisis, quos non est 
necesse fatigare, omito etiam quod super hiis festinati 
desiderent, et remanebitis mecum et cum nostris oficialibus in 
secreto, sagaciterque inquiremus et quantumcumque 
poterimus cautius, si qui de illis spoliatoribus pessimis 
poterunt inueniri, ut direpta restituant et penas luant, quas 
tanta decenter requirit offensa. Descideramus insuper 
calamitates et aflictiones uestras, quibus triste compatimur, 
affectuose minuere, et solatium qualecumque possumus 
graciosius impertiri. 


12 
De rapinis et debitis inique detentis 


Secuturus uestigia que magni nominis et excelse fame 
sapientes ubique fere terrarum in prestationibus suis 
frequenter attendunt, laudum preconia potestatis et huius 
speciosi conscilii generalis omictam. Nam quantumcumque 
prudentiores existant, tanto facilius profitentur se suficientem 
non habere scientiam ad proferendas laudes quibus 
promerentur magnificari laudandi. Veruntamen satis in breui 
uidetur laudase, publice fassus sese non esse dignum tantam 
deferre molem, prout ego, cui curialitas uestra parcat 
tamquam insuficienti, maxime cum non expediat me laudes 
exsolvere uestras, nisi cum expedit ostendere digito solem, et 
quia gaudent breuitate nostri temporis auditores. Hiis 
explosis, expedite decuro ad ea narranda, que potestas et 
comunitas nostra in conspectu uestro seriatim proponenda 
mandauit. 

Salutat primitus et exoptat uos semper et ubique saluari in 
cunctis prosperitatibus et gratis solatiis gaudiorum. Adiicit 
consequenter quod hiis diebus proximis sibi grauamina 
maxima sunt illata. Vnde non modicum admiratur, nesciens 


12/6-8 tanto facilius ... laudandi: cf. 3/10-15, 6/13-18. 
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cogitare causam ex qua tantam et tam deformem paciatur 
ofensam. Nam quidam ciues uestri in silentio noctis, non 
quasi hostiliter, set furtiue ingressi pascua nostra, omnes oues 
et, ut dicam, peccora campi rapide abduxerunt, et pastores, 
plagis impositis, dimisscere ligatos; quod tanto molestius est 
ferendum quanto fiducialiter sperabamus non offendi, set 
defendi pocius tamquam ea que hucusque poteratis quasi 
propria reputare. 

Occurit alia causa dicendi, quam decet prudentiam uestram 
absque more dispendio efficaciter exaudire. Ecce consuetudo 
reperitur antiqua, quod ciues uestri pariter et nostri, quociens 
oportunitas exigit, se multum exibent inuicem liberales, tam 
in creditis faciendis, cum simul mercantur et distrahunt, quam 
aliis in mutuis contrahendis. Set multi ex uestris, quos ad 
solutionem suo tempore faciendam interpellare deberet sola 
liberalitas creditorum, inurbane cessant exsoluere que 
debentur, et uos ipsi sepe sepius requisiti negligitis sibi 
iustitiam exibere. Quare uidemini litem facere uestram et dare 
materiam impetendi in quocumque, cum uel iudicare 
negligitis quod a uestris improbe factum subditis, uel redere 
quod per iniurias est detentum. Et hoc etiam usus aprobat 
diutius iam obtentus; vnde nostra potestas interpellat assidue 
prebere licentiam recoligendi, ne uideatur sine spe rehabendi 
deperdita, que tempore tam longe decurso tardantur exsolui. 
Quare in utroque casu, tam dolose rapine quam nimis morate 
solutionis, discretio uestra, que ualde diligere iusticiam 
commendatur (....) 


12/24 рессоға campi: cf. Ps 8:8: ‘... Insuper et pecora campi.’ 
/25 ^ plagis impositis: cf. notes to 10/36-9. 
dimisscere = dimisere 
/47 commendatur (....): there is a lacuna here because a leaf, formerly 
located between fols. 69v and 70r, has been cut out. 
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13 
De potestate extera mortuo in regimine 


Visitauit nos hodie Dominus uisitatione terribili et amara 
ualde, multipliciter contristantes de obitu tam gloriosi militis, 
qui ciuitatem istam recto iustitie tramite, non declinans ad 
dexteram uel sinistram, feliciter gubernabat. In adventu 
siquidem et principio sui regiminis, hec nostra comunitas in 
breui cepit multimoda prosperitate potiri, confestim prauis 
pacata rumoribus et purgata malis hominibus. Effugere 
namque latrones, et fures et fractores locorum, raptoresque 
rerum et alii nequiter malignantes abstinuerunt ab operibus 
suis iniquis. Receptatores talium, sine quibus ipsi diutius 
latere non posent, exteriti in ab(s)conditis suis, eosdem 
recipere non audebant. 

Ipse sedens super sedem iudicandi et in audiendo se 
cunctis facilem prebens, ius omni petenti sine personarum 
acceptione seruabat, ius suum cuique tribuens prout postulat 
ordo iuris. Cuncta hec terre nostre, quam regebat, agenda cura | 
uigili promouebat, et studebat extollere quandocumque | 
poterat ad ipsius comunitatis commodum et honorem. | 

O utraque ciuitas, et que misit et que cum gaudio recepit 
eundem, flete tristes ambe, et deplorate dolentes, tanto milite 
desolate, qui redebat utranque gentibus decoratam, aliam 
natione et aliam gubernatione laudabili, cuius modis et 
moribus alii paterentur informari rectores. Era(t) enim 





13/4-5 поп declinans ... sinistram: cf. 1/37. 

[1-13  prauis pacata ... non audebant: Digest 1.18.13: ‘Congruit bono et 
gravi praesidi curare, ut pacata atque quieta provincia sit quam 
regit. Quod non difficile obtinebit, si sollicite agat, ut malis 
hominibus provincia careat eosque conquirat: nam et sacrilegos 
latrones plagiarios fures conquirere debet et prout quisque 
deliquerit in eum animadvertere, receptatoresque eorum coercere, 
sine quibus latro diutius latere non potest ....’ 

/14 sedens ... iudicandi: cf. Ps 121:5: ‘Quia illic sederunt sedes in judicio, 
sedes super domum David.' 

/16 ius suum ... tribuens: see 1/36-7, 22/2-3, 23/7. 

/22 utranque = utramque 
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plenisime regiminis officio doctus. Modos et mores ibi 
gestabat qui conveniunt presidenti. Nec mirum. Erat enim 
nobilitate clarus — et est nobilitas res que animum moribus 
hornat — scientia preditus, conscilio prouidus, etate maturus, 
disponens singula prout loci et temporis qualitas exigebat. 

Unde summe imensisime commoti sumus ad iram et 
lacrimas de amisione tam preciosi rectoris. Fecimus quod 
nostrum est, et quod nos fecise decebat. Set si staremus hic, 
sicut modo summus, mora longissima unanimiter congregati, 
omni sine fructu sedulitas nostra morandi (esset), frustra 
reuersurum expectantes, qui hodie nos dimisit omni tempore 
dolorosos. Recedat ergo quisque, cum sibi placuerit, ad 
propria, et licet personam admiserimus iam sepultam, 
memoriam tamen uiuentem retineamus ipsius, que numquam 
a mentibus nostris discedat donec uixerimus ulla uice. 
Familiam suam quam secum habebat bene morigeratam, 
fidam, donec nobiscum steterit, honoremus, et in recesu suo 
sibi complaceamus ut decet, et si quando conciues sui, amici 
uel proximi ad partes nostras aduenerint, et ubique reperiemus 
eosdem, recipiantur intuitu sui et comunitatis ipsius, cum 
omni honore et gracia, sicut amici et domini speciales. Et 
quicumque nostrum plus poterit et magis oportunus extiterit, 
exponat se ad omnia que sibi cognouerit graciosa. Et sit 
tamquam nostra consolatio eorum frequentia, et 
honorificentiam, quam prestabimus cunctis, nos uiderimus 
animo cupienti. 


13/27-8 est nobilitas ... hornat: cf. Walter of Chät. Alex. 1.104 [Colker, p. 12]: 

"Nobilitas sola est animum que moribus ornat.' The thought, 
however, is proverbial: cf. Walther, II.iii, nos. 16991-4 and 17003, 
pp. 175-7. 

133 SUMMUS = SUMUS 

[35 reuersurum expectantes: cf. 2 Sam 12:23: ‘Nunc autem quia mortuus 
est, quare ieiunem? ... non revertetur ad me.’ 

[31 admiserimus = amiserimus 

/49 uiderimus = videbimus 
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14 
De milite indigena et mortuo 


Militia est uita hominis super terram. Quisquis uult subtiliter 
intueri, poterit incunctanter attendere uerbum istud esse 
uerum, scilicet quod uita hominis est militia super terram. 
Ipsa enim a secularibus, qui eam primitus inuenere, his 
armata fuit aculeis, custodia uidelicet, pugna atque uictoria: 
custodia, ut sagaciter ab insidiis custodiret, pugna et uictoria, 
ut triumpharet in hostes. Hostes uite hominis inter multiplices 
alios, qui incesanter insidiantur eidem sunt precipue superbia, 
inanis gloria, auaricia, et inuidia. Ista crudelisima uitia 
insidiantur uite hominis, ut ad se adtrahant et capiant. 
Persecuntur ut perimant. 

Cum istis pugnauit uiriliter, donec uixit, hic fortis atleta, 
cuius memoriam modo facimus cum tristicia et dolore. Si 
enim superbia instigabat eundem, dicens, ‘multos rite 
despicere potes, multis temet ipsum superiorem ostendere, 
cum habeas paucos vel nullos equales uerbo, scientia, diuitiis, 
et honore,' hanc expugnabat humilitate benigna, cogitans in 
corde suo, *quanto homo melior est, tanto debet se in omnibus 
humiliare deuocius.’ Si inanis gloria, ut opera que faceret 
laude digna fierent in publico, ut extolleretur et laudaretur a 
cunctis, erat in animo suo ocultandi uoluntas, ne de ostensione 
insurgeret maligna temeritas. Dicitur enim de ypocritis, 
"opera sua in aperto faciunt, ut ab hominibus glorificentur in 
eis.' Si auaritia, ut congregaret undecumque posset, et 
multiplicaret ne egeret in posterum, set splendide, quando 
uelet, uiueret in opibus, resistebat in mente, dicens, ‘quanto 
quisque amplius habere ceperit, tanto magis concupiscit. 


14/2 Militia ... terram: Iob 7:1: ‘Militia est vita hominis super terram.' 

/19-20 ‘quanto ... deuocius' : Eccli 3:20: ‘Quanto magnus es, humilia te in 
omnibus et coram Deo invenies gratiam.’ 

[20 Si inanis gloria: instigabat eum understood 

[24-5 opera sua ... in eis: cf. Mt 6:2: ‘Cum ergo facis elemosynam, noli tuba 
canere ante te, sicut hypocritae faciunt in synagogis et in vicis, ut 
honorificentur ab hominibus.' Cf. also Mt 6:16 and 23:5. 

[26 ^ neegeret ... splendide: cf. Lc 16:19: ‘Homo ... dives ... epulabatur 
quotidie splendide.' 
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Fitque ut modum in concupiscentia non habet, et quanto 

30 habundanter acumulabit, tanto plus egebit tamquam egenus. 
Malo ergo modico contentus existere quam insatiabilis 
inueniri.' Si inuidia, dicens, ‘dolere debes, si quos cernis qui 
temeritate sua se fa(ce)re tibi credant equales, hanc ista 
ratione uincebat, ‘qui alios uirtutibus antecelit tutius in loco 

35 infimo quam in summo semet ipsum conseruat. Semper enim 
peior fit et grauior de alto ruina.’ 

Dixi uirtutes animi quibus pretaxate uite pesima superauit. 
Ecce uirtutes corporis quibus inter homines cohabitando 

70v refulxit. Fuit enim nobilitate clarus, armis probus, / uoce 

40 facundus, manu largus, fide pudicus. Hec geminauit cum 
nobilitate genus, et fuit splendor glorie domus sue. Facta 
amicorum rogatus et ultroneus fideliter gesit ut propria, 
intentus cunctis eorum profectibus, ne rebus flecterentur 
aduersis, set prosperis extollerentur in altum. Ardua 

45 comunitatis sue conscilio saniori promouit et opere, et ubi 
nimis dificilia germinabant, ad exitus pronos et faciles, ea 
prouindentia qua poterat, reducerre properauit, affectans 
patriam suam habere statum prosperum et iocundum, ut 
augmentaretur personis, facultatibus, et honore, ad que sine 

50 quiete pacifica non facile peruenitur. 

Si uellem insistere singulis laudibus quibus posset merito 
commendari, iam nimis uestram audientiam fatigarem, sciens 
uos graui merore depressos propter mortem huius militis 
gratiosi, qui a nostra participatione subrectus est hodie, uiam 

55 uniuerse carnis ingresus, et a seculo migrauit ad (deum). 
Veruntamen debet nos ab isto releuare dollore comunis nostra 


14/27-30 quanto quisque ... tamquam egenus: the thought is proverbial: see 

Walther, II.iv, nos. 27908-14, pp. 779-80; nos. 27928-9, р. 782; no. 
27968, p. 788. 

[32 Si inuidia: cf. Si inanis gloria (line 20), Si auaritia (line 25). 

[34-6 іп loco infimo ... ruina: cf. Prov 17:16: ‘Qui altam facit domum suam 
quaerit ruinam.’ This is a commonplace: see Walther, II.i, no. 
3641, p. 429; II.v, nos. 31117 and 32004-5, pp. 271 and 421-2. 

/41 fuit ... domus sue: cf. Ez 10:4: ‘Et repleta est domus nube, et atrium 
repletum est splendore gloriae Domini.' (See also Hebr 1:3.) 

[54  subrectus = subreptus 

154-5 | uiam uniuerse carnis: cf. Gen 6:13: ‘Finis universae carnis ....' 
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14. De milite indigena et mortuo 


condicio, qua cinis esse dicimur et in cinerem conuertemur, 
imittaturi antiquorum nostrorum parentum tam uestigia quam 
sepulcra, et erimus quandoque quod hic est, si tali necessitate 
transsimus, sicut manifesto uisu cotidie fieri uidemus. Et certi 
sumus nos mortem debere quique dispositione diuina subire, 
aliis precedentibus et aliis sequentibus precedentes, et sic erit 
usque ad ultimum. Non debemus nimia tristicia pregrauari, 
cum ista non ualleamus aliquatenus euitare. Set oportet nos 
pocius in patientia sustinere. Quodcumque nascitur moritur, et 
numquam statu permanet in eodem. Omnes mortem 
querimus. Si fugit illa, prosequimur, et quanto plus uiuimus, 
ad ipsam tanto festinantius properamus. 

Recuramus ergo ad mentem rectam, et non addamus 
dampnum dampno et aflictionem aflictis. Non laboremus in 
eo in quo posumus perdere et lucrum non inuenire iuuaminis. 
Reconsolemur presertim in memoria probitatum ipsius, que 
nomen eius uiuere facient in eternum. Commendata sint 
specialiter amicis et proximis sue posteritatis agenda. Et sicut 
ipse frequenter portabat honera propinquorum, ita et ipsi 
retribuant suis, quociens cognouerint expedire. 

Vos autem qui uenistis honorifice ad obsequium sepulture, 
recedetis amodo cum gratiarum accione, quas uobis exsoluunt 
propinqui pariter et uicini, exponentes sese ad omne seruitium 
quod uobis crederent oportunum, tamquam dominis et amicis 
amicabiliter seruituros. 


14/57 cinis ... conuertemur: this probably echoes the formula for the 
imposition of ashes on Ash Wednesday. See Missale Romanum 
(Baltimore 1835), ‘Feria quarta cinerum,' p. 51: ‘Memento, homo, 
quia pulvis es, et in pulverem reverteris.' But many local forms in 
the Middle Ages have cinis for pulvis: see Edmund Martene, De 
antiquis ecclesiae ritibus libri, 4 vols. (Antwerp 1736-8), III, cols. 
141A, 144B, 147D, 148C, 151C, 155B, 157B, 159A, 160B. (See 
also Iob 34:15.) 

[65-6 Quodcumque nascitur ... in eodem: cf. Iob 14:1-2: ‘Homo ... brevi 
vivens tempore ... nunquam in eodem statu permanet.’ 
[15 ipse ... propinquorum: cf. Gal 6:2: ‘Alter alterius onera portate.’ 
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15 
70у De populari mortuo 


Attendite omnes pacienter et singuli merito conlaudandi, qui 
uenistis in multitudine copiosa, redituri huic doloroso funeri 
beneficii debitum, quod homo debet homini secundum 

5 cursum nature diuinitus ordinatum. Inter plurima namque 
beneficia que uult ipsa natura, ut homo uicissim conferat 
homini, illa tria sunt conscideranda potisima, scilicet flere 
cum flentibus, dolere cum dolentibus, et gaudere pariter cum 
gaudentibus. 

10 Primum inducunt humanitatis pietas et carnalitatis 
affectus. Secundum amor carorum et patrie ac mutue 
compensatio seruitutis. Tercium caritatiua dilectio, ut de 
prosperis et comodis aliorum, sicut et de propriis, inuicem 
gratulemur. In presenti misterio digne ad plorandum nos 

15 pietas commouit humana, et ad lamentandum cum defuncti 
propinquis carnalitatis affectus. 

Ipsum enim a primordio natiuitatis sue Creator generis 
humani edidit gentibus graciosum. Et quanto excreuit inter 
homines placidus conuersatus, tanto magis profecit moribus, 

20 gratia, sciencia, et honore. Cunctis uicinis, amicis, ac 
proximis se semper exibuit liberaliter seruiturum. Nulli 
nocere, omnibus prodesse et complacere, donec uixit, 
studiosius affectauit, proximitate coniunctis fructus uberimus, 
amicis amenus et solacium dulce uicinis. Dolere siquidem de 

25 obitu tanti uiri unanimiter posumus et debemus, tam ratione 
dispendii singularis, quam ratione comunitatis et patrie, cui in 
consulendo sanum conscilium, in prebendo floridum 
presidium, in expendendo largum stipendium festinanter 
prebuit, quociens expedire perpendi(t). Si graui dolore 

30 turbamur, si compatimur, cum dampna amicorum et nostra 
sentimus, soluimus nature debitum quod premisi. 

Quis enim tam ferreum pectus habet, cor tamue lapideum, 
ut gemitus non exprimat, lacrimasque non fluenter efundat, 


15/7-9 flere ... gaudentibus: Rom 12:15: ‘Gaudere cum gaudentibus, flere 
cum flentibus.’ 
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cum amici uel proximi interitum intuetur, ut compatienti non 
compatiatur et condolenti non condoleatur immense, cum ipse 
enim Ihesus semet ipsum turbauit et lacrimas efudit, cum 
uidit alios circa monumentum amici Lazari deplorantes? Set 
consciderandum, karisimi, nobis ocurrit quod fletus, dolor, ac 
gemitus, uota precum, et quidquid pati uel dare uellemus, non 
restituent nobis illum dulcis memorie. Dilectisimum nostrum 
imitisima mors, que nulli parcit omnino, hodie a consorcio 
nostro subtraxit. Si enim hactenus umquam memorata fuisset 
extitise uenalis, redimeremus utique largis opibus gaudium 
quod hodie nobis merori miscetur. Set cum non sit locus nisi 
consolationi, solummodo commutemus in consolatione 
merorem, sicut a multis sapientibus recolitur esse factum. 
Tristicia namque dapnum multiplicat. Ipsa dolentis languida 
membra redit, infirmantes incurabiles, et obliuionem 
frequenter inducit. Sensus hebetat humanos, et uirtutes 
destituunt omnes, et curam rei familiaris gerere nigligit qui 
tristatur. Famuli mesticia deprimuntur et omne factum uidetur 
quasi in desolationem abiise. 

Consolatio tollit merorem, animi uirtutes augmentat, 
destituta reparat, et in melius crescunt que facit. Pres(id)ium 
est salutis et humanitatis officium, secundum affectum qui ab 
hominibus debetur in cunctis. Preterea consolemur de meritis 
uite et laudabili testimonio quod habet a gentibus generaliter 
hic defunctus, qui, si forte multo longius peruixiset, non 
reportaset preconia graciora. Ad ultimum, oportet nos, dum 


15/34-5 ut compatienti ... condoleatur: cf. Alan of Lille, De planctu nature 

16.167, ed. Nikolaus M. Häring in Studi medievali, 3rd ser. 19.2 
(1978) 797-879, at p. 870: ‘... uestre passioni conpaciens, uestro 
dolori condolens.' 

[35 condoleatur: condolere treated as a deponent here 

[35-1 ipse enim Ihesus ... deplorantes: Io 11:33-5: ‘Iesus ergo, ut vidit eam 
plorantem, et Iudaeos, qui venerunt cum ea, plorantes, infremuit 
spiritu et turbavit se ipsum et dixit .... Et lacrimatus est Iesus ....’ 
See also Walther, П.іі, no. 15171c, p. 935. 

142 memorata: i.e. (mors) memorata fuisset 

[45-52 commutemus in consolatione ... abiise: cf. Eccli 38:19-21: *... a 
tristitia enim festinat mors .... Ne dederis in tristitia cor tuum ....' 
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stamus in seculo, consolationem recipere temporalem. Est 
enim comune mori. Omnes ad hoc uenimus, et in hac uita 
peregrinamur in corpore, ut inde transeamus ad patriam. Non 
enim habemus hic manentem ciuitatem, set futuram 
inquirimus, maiores nostros et posteritatem ibidem utinam 
cum gaudio reuisuri. Alii precedunt, alii uero secuntur, sicut 
nauigantes in equore. Set hoc iter consumabimus omnes et 
singuli, nullo relicto, cum uenerit dies eius. 

Iam non uos uerbis prolixioribus ultra tenebo suspensos, 
set ex parte uicinie et consanguineitatis defuncti grates uobis 
reduntur immense, quod, sicut urbanitatem uestram decuit, 
honorifice conuenistis sepulture mortui honorande. Cum vobis 
placuerit, cum bona gratia recedetis acturi negocia quique 
sua. Uicini et proximi in suis domibus remanebunt, exemplum 
secuturi prudentum in consolationibus attendendis, et uobis, 
propter ea que nuper ei fecistis, eidem stabunt omni tempore 
seruituri. 


15/60-1 Est... mori: the thought is proverbial. Cf. Walther, ПА, no. 7360, p. 
926: ‘Est commune mori, mors nulli parcit honori.' For other 
examples see Walther, II.i, по. 7445b, p. 938; ILii, nos. 15175 and 
15183, pp. 935 and 937; П.у, no. 29761a, p. 25. 

/61-2 Omnes ... ad patriam: cf. 2 Cor 5:6: ‘... dum sumus in corpore, 
peregrinamur a Domino.’ 

/62-4 Non enim... inquirimus: Hebr 13:14: ‘Non enim habemus hic 
manentem civitatem, sed futuram inquirimus.' This also is a 
commonplace: see Walther, II.v, nos. 31594-97a, pp. 361-2. 

/65 Alii ... secuntur: cf. Pseudo-Seneca, De remediis fortuitorum 2.3, ed. 
O. Rossbach [1888], in Winfried Trillitzsch, Seneca im 
literarischen Urteil der Antike, 2 vols. (Amsterdam 1971), II, 412: 
‘Мопепз. Nec primus nec ultimus: omnes antecesserunt, omnes 
secuntur.’ 
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16 
De mortuo in partibus remotis 


Insperata meroris anxietas uelud aura teribilis impulit aures 
nostras de obitu graciosi / .N., qui nuper in partibus Francie 
migrauit a seculo, compatriotis suis ibidem presentibus, 
relictis, uoce clamosa et lamentabili derelictis. Cadauer uero 
ipsius, multis pre honoribus secularibus celebratis, religiose 
fuit positum in sepulcro, madefactum tamen tam patrie quam 
uicinie ad funus confluentium habunda(n)ti fluentia 
lacrimarum. Plorabat uicinia commemorando morum uirtutes 
illius, quibus conuersatione domestica se conformauit eidem, 
et conlaudando grata seruitia, que pos(c)entibus liberaliter 
conferebat, ac rectam fidem et iam puram honestatem 
defuncti amici. Nostrates lugebant, sicut fecimus et nos ipsi, 
detrimentum comunitatis istius, cui per mortem suam 
subtracta sunt plurima commoda, que, quandocumque 
necessitas exigebat, de persona et facultatibus consequebatur 
eiusdem. Item intollerabilem grauedinem parentele, que 
solatio refociliabatur istius, quibus de cetero destituta potest 
multimodum condolere. 

Grauia dampna, que iminere uidentur uicinis pariter et 
amicis, in ploratu referebantur amaro, et quamuis sit triste 
quod loquimur, tristius tamen posemus repetere et repilogare 
que dicta sunt de bonitate sepulti, et iustisime lamentari et 
cum securitate conqueri de tam graui amisione dilectisimi 
nostri quam patimur, si specialiter haberemus de quo raptore 
et qui nobis iusticiam exiberet. Set de morte non habemus, 
quia naturale est mori et mors nulli parcit homini uel honori. 
De mundo non ualemus, quia quousque posedit et fovit 


16/17 Item: i.e. Item lugebant 
/18 destituta: i.e. destituta (comunitas) (implied from comunitatis, line 14) 
/22 repilogare: epilogare = ‘recapitulare, seu breviter repetere, ac in 
Epitomem redigere' (Du Cange, III, 274) 
[25 haberemus: queri understood with haberemus ... habemus (line 26)... 
ualemus (line 28) 
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eundem, nutriuit in del(ic)iis, et de hiis que sua censentur 
parare sibi contulit. Competentem gratiam habuit apud 
Grecos, et honore floruit cum maioribus, equalibus, pariter et 
minori ordine constitutis graciarum Auctore. Set ipsum 
ulterius retinere non potuit, quia non erat in eius, set Domini 
potestate. De domino Deo nequaquam, quoniam eius extitit 
creatura. Ipse creauit et sublimauit moribus, scientia, et 
ubertate sublimi, in se semper retinens potestatem mortis et 
uite in signum uniuersalis dominii et adscentionis ad ea, ubi 
quisque recipiet prout gesit in corpore, donec uixit in seculo. 
Reuertamur igitur ad nos, et consulti dicamus quod sumus, 
iste fuit, erimus quod iam et hic est. Hac enim uia cuncti 
necessario gradientur usque in consumationem singulorum, 
quoniam ideo in mundo uenimus, ut ad aliam patriam 
transeamus. Parentes, uicini, et speciales amici laudabilem 
consuetudinem exequantur, quam hodie retinet ciuitas ista; 
luctum qui non proficit set officit omnino dimittant. Addit 
enim perseuerantibus lugere dapnum, et nichil restaurat 
deperditis. Maxime sic amixis consolentur in Domino et in 
potentia uirtutis ipsius. Si enim bona suscepimus de manu 
Domini, contraria humiliter tolleremus et substineamus in 


16/30 sibi=ei 


/31 Grecos: perhaps Gallicos is actually meant here, since the person died 


in partibus Francie (line 3). 

/32 Auctore: the sense is constitutis ab Auctore graciarum in minori 
ordine. 

[33 potuit: і.е. mundus non potuit ipsum ulterius retinere 


[36-7] іл ѕе semper ... dominii: cf. Sap 16:13: ‘Tu es enim, Domine, qui vitae 


et mortis habes potestatem ....' 
[42-3 ideo in mundo ... transeamus: cf. Walther, II, ii, no. 11886a, p. 460 
(cited from Les Lamentations de Matheolus, ed. A.G. van Hamel 
[Paris 1892] 5.4268 ff.): ‘In mundo non est mea mansio propria; 
quare/ ad vite patriam meus unde venit remeare/ spiritus aspirat.’ 
[41 | amixis = amicis 
consolentur: the subject is parentes, uicini, ... amici (line 43) 
/48-52 Si enim bona ... in secula: Iob 2:10: ‘Si bona suscepimus de manu 
Dei, mala quare non suscipiamus?' Iob 1:21: 'Dominus dedit, 
Dominus abstulit; sicut Domino placuit, ita factum est: sit nomen 
Domini benedictum.’ 
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pace. Dominus dedit, Dominus abstulit et ad se redegit; sicut 
Domino placuit, ita factum est. Sit nomen Domini bene- 
dictum in secula. Vos autem qui ad hanc humanitatem, sicut 
decuit, honorifice conuenistis, regraciati ab amicis et 
proximis, poteritis recedere quando uestre complacuerit 
uoluntati. 


17 
De iuuene cupiente guerram 


Ex habundantia cordis mei loquetur os meum, et 
meditationem intrinsicam in conspectu uestro totaliter 
aperiam et exponam, quod nichil inde aliquatenus subtacebo. 
Ego, inquam, incensanter afecto, ut hec nostra ciuitas esset 
cum cunctis de uicinis proximis in conflictu, vt nos iuuenes, 
qui tamquam femine stamus iugiter ociosi, si propter 
iminentem necessitatem usu potiremur armorum ac studiis 
belicis, inueniremur audacter instructi. 

Et hoc ideo cupio, quia inter uirtutes seculi quibus homines 
uencrantur, armorum probitas prefulgens cunctas exsuperat et 
preualet uniuersis. Ecce illorum quos fama probos predicat 
armis, post transitum naturalem memoria uiuit, nec deperit 
nomen ipsorum in secula, sicut poetarum manifestant ystorie 
et Francigenarum commentatorum uulgaris ydioma describit 
in diuersa uolumina diucius difusa per orbem, quibus 
utriusque sexus gratulantur corda nobilium et aliorum, qui 
inteligunt a lectoribus uel recitatoribus auribus intentis et 
animo dilligenti, et qui alias quomodolibet licterati perlegunt 
per se ipsos. Preterea parentes, si uiderint filios esse ualidos 
ucl audaces in preliis, sese uiriliter rebelibus opponentes, non 


16/53 regraciali: regraciare = ‘gratias agere’ (Du Cange, VII, 97C) 
17/2 Ex habundantia ... os meum: cf. Mt 12:34: ‘Ex abundantia enim 
cordis os loquitur.' Cf. also Lc 6:45. 
[3-4 meditationem ... exponam: cf. Ps 18:15: ‘Et meditatio cordis mei in 
conspectu tuo semper.’ 
/5 incensanter = incessanter 
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dantes terga fuge, set facies protendentes terribiles 
resistentibus et aduersas, tam ipsi quam tota progenies 
letantur in cordibus suis ac in propriis domibus, inter alios 
facientes ipsos magna prerogatiua gaudere. Benedicunt illis et 
Deum deprecantur attente ut benedictionibus repleantur. 
Comune nam suum huiusmodi tales agregarat consciliariis 
preellectis, tam publicis quam priuatis, et preficit ordinibus 
officiorum et agminibus pugnatorum; dat sibi gratiam apud 
gentes et locum in agendis comunibus promouendis, plus 
forte quam natura talium asummere dignaretur. 

Hec et alia multa que fauorabiliora posent induci, si uellem 
procellare sermonem, persuadent animo meo concupiscere 
quod, si quando hec ciuitas nostra labetur in gueram cum 
exteris tempore iuuentutis mee, contingeret istud ut iuuenes 
haberent materiam exercitandi se circa bella, et experiendi 
uires proprias contra oppositos ex aduerso, ut qui uirtuose 
pugnarent, gloriam reportarent et laudem, qui uero inaniter et 
remisse, erubescerent inter suos reputari debiles et ingrati. 
Animemur ad arma, carisimi, quia laudabilius nobis existet in 
arte belica nostrum studium frequentare, quam inermes dare 
membra quieti. Marcescunt enim ocio corpora. Audiui 
namque plurimos dicentes sepe quod usus cuncta docet et 
usus abesse nocet, et Uegetium philosophum de re militari 
tractantem refere quod in preliis non tam multitudo et uirtus 
indocta, quam ars et exercitium solent prestare uictorias. 


17/25 ipsos: i.e. the young milites 

/29 dat sibi: the subject is Comune ... suum (line 27); sibi refers again to 
the young milites. 

/33 procellare = protelare 

/38-9 qui uero ... remisse: cf. Walter of Chat. Alex. 4.583-4 [Colker, р. 117]: 
*... si uero remisse/ Nil aggressus ero ....' 

/44 usus abesse nocet: proverb, cited verbatim in Walther, II.v, no. 32301, 
p. 502 

[44-6 | Uegetium ... uictorias: Flavi Vegeti Renati epitoma rei militaris, ed. 
Karl Lang, Bibliotheca scriptorum Graecorum et Romanorum 
Teubneriana (Leipzig 1885), 1 (introd.): 'In omni autem proelio 
non tam multitudo et uirtus indocta quam ars et exercitium solent 
praestare uictoriam." 
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18 
De alio non afectante 


Respondet alius. Si desciderium tuum iustis rationibus 
iuuaretur, sicut leui cupiditate deducitur, non crederem esse 
culpandum. Nemo enim existimare debet generaliter esse 
prohibitum, et maxime cum necessitas exigit, armis belicis 
ministrare. In hiis autem ab antiquo fuerunt non solum uiri 
seculi, set etiam iusti plurimi, prout in [in] scripturis 
testimonium publicum reperitur. Paratus utique armis ad 
pugnandum, quotiens expedit sibi uel patrie, quilibet esse 
debet. Cogitare tamen prius debet deliberatione preuia, 
antequam ad pugnandum armetur, utrum ipsum pugnare 
necessitas deprimat an uoluntas. Si necessitas, hoc non est 
reprehensibile, cum legem non dicatur habere necessitas. Si 
autem uoluntas uel cupiditate uel crudelitate nocendi, siue 
feritate bellandi et libidine dominandi et crasandi super rebus 
alienis, hec iuste culpantur et plerumque acriter puniuntur, 
quia Deus uiolent(i)as abhominatur iniustas, et redundat 
aliquando in uictorem qui excidit improbe in opresum. 
Non debemus ergo affectare nos iuuenes, propter 
ostensionem nostre uirtutis, ciuitatem nostram gueram cum 
uicinis habere, quia tanta posset eorum esse de facili 
multitudo, quod sibi male uel nullatenus resisteret fortitudo. 


18/4-8 Nemo enim... reperitur: Decretum Gratiani, pars 2, C.23 q.1 c.3: 
"Noli existimare neminem Deo placere posse qui armis bellicis 
ministrat. In his erat sanctus David .... In his etiam plurimi illius 
temporis iusti ....’ 

/12 necessitas ... an uoluntas: cf. 20/35. 

/13 cum legem ... necessitas: proverbial; see Walther, ILiii, no. 16294, 
p. 74. 

/13-17 Si autem uoluntas ... iniustas: cf. Decretum Gratiani, pars 2, C.23 
9.1 c. 4: 'Nocendi cupiditas, ulciscendi crudelitas, inplacatus atque 
inplacabilis animus, feritas rebellandi, libido dominandi, et si qua 
similia, hec sunt que in bellis iure culpantur. Que plerumque ut 
etiam puniantur, adversus violentias resistentium ... gerenda ipsa 
bella suscipiuntur.' 

[15  crasandi = grassandi (Niermeyer, р. 279B) 

/18 excidit = excedit (Arnaldi, I, 204B) 
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Nec ipsi sunt ita uiles armis et fortitudine corporis destituti, 
[et] quin nos uiriliter debelarent, et penderet forsan uictoria in 

25 euentu. 

Et licet armorum probitas multa conferat apud / 
71v parentelam, comunitatem, et gentes, que in tuo eloquio per 

singula numerasti, optarem pocius esse probus scientia quam 
armis. Eligerem utrumque, si diuina gratia prestaret pariter 

30 optinere. Que duo tamen sine graui dispendio comunitatis 
nostre posumus consequi, si uollemus. Si incipiat aliquis a 
loci natura scire ubi frequenter bella geruntur, uel ubi scientia 
manifeste docetur, poterit in utroque, quamuis diuersis 
temporibus et cultu dispari, edoceri, et in altero uirtutem 

35 corporis, in altero ingenium spiritus exercere. Militare insuper 
inter nos leuius ualemus, si cupimus et pugnare iocose, et erit 
illa talis uia nobis doctrina suficiens ad bellandum, et 
sequemur uicinarum consuetudinem ciuitatum, et reputabitur 
esse comunis industria nostris et suis propulsandi repugnantes 

40 in preliis. Inter huiusmodi autem laudes et prelia odiosa non 
est, quoad usum adiscendi, discrepantia multa, nisi quod ludi 
baculis et bella fero geruntur. 

Illorum que diximus, esti uideantur uarios intellectus 

habere et aliquantulum discentire, unica tamen est intentio et 

45 ad eundem tendunt effectum, uidelicet ad utilitatem propriam 
et comunem. Veruntamen comunis est preferenda priuate, 
status cuius, si, donec esse poterit, sine partis nostre speciali 
culpa precedente in tranquila pace seruabitur, crescet 
fortitudine, scientia, moribus, et facultatibus in immensum. Si 

50 quando uero aliter contingerit, tunc iuuentus instructa 
predictis operabitur uires suas et affectus laboribus uirtuosis. 
Ille siquidem qui cuncta nouit supleat insuficientie nostre 
defectum, et terram nostram sub sua protectione gubernet et 
augeat culmine pleni honoris et gratie. 


18/28-9 optarem ... quam armis: cf. 20/66-7. 
[44 | discentire = dissentire 
/46 comunis ... priuate: cf. Codex 12.62.3: ‘Utilitas publica praeferenda 
est privatorum contractibus.’ 


64 


71v 


10 


15 


20 


25 


30 


19. De tercio recusante 


19 
De tercio recusante 


Miror admiratione non modica et uehementer conuincor, cum 
uenerimus spaciari, quare tam improuide que sunt nostra 
dimisimus et adhesimus alienis. Ecce verbis in omnibus nos 
multi iuuenes hic presentes, tracti per deuia ardua et ualde 
nobis obscura, ducti summus ad tabernaculum sapientisimi 
Salomonis, vbi sapientes et etate longa prouecti flexi sedent et 
deliberant super condicionibus mundi, remin(i)scendo de 
preteritis, de presentibus disponendo, et de futuris, quantum 
eis elargitur diuina potestas, perspicaciter prouisuri. Porte 
templi enim non patent iuuenibus. Ipse enim loci dominus 
dixit in prouerbiis suis, ‘viam iuuentutis ignoro.’ 

Reuertamur ad propria. Non est pro nobis dies ista. 
Nostrum namque est secularibus iudiciis, non profunditate 
sapientum, in qua delectantur prudentisimi, delectari. Non 
prosequamur inconuenientia nobis, nec ingrediamur terminos 
alienos, ne culpemur exemplo symie errantis in nemore, que, 
cum deberet, ne caperetur, lucum efugere tenebrosum, resedit 
in eo, et dum se calciamentis ligatoriis calciaret, audiuit, ‘non 
est nature tibi sint ut talia cure,' et tunc deprehensa extitit, et 
abducta ac seruituti subdita uenatoris. A similli posemus 
lubriciter laqueari, si pensaremus consciliorum honera fere 
queuis, aliquando post asueti et peritisimi, sustinere. Quin imo 
quandoque subcumbunt depresi sub pondere, et precipitant 
conscilia et opera sepe sua. 

Abiciamus ergo cogitationes nocuas, et letemur 
delectationibus consuetis. Habet autem hec nostra res publica 
rectorem prouidum, et oficiales ministrantes eandem, ac 
consciliarios preellectos, quibus feliciter gubernatur. Ipsi 
ordinent, diiudicent, et disponant que cognouerint magis utilia 


19/8-10 de preteritis ... prouisuri: cf. 8/19-25, 20/61-2. 
/10-11 Porte... iuvenibus: cf. 20/58-62. 
[22 fere = fere here, not ferre 
[23 sustinere: the object is honera fere queuis (line 22-3) 
[24-5 subcumbunt ... sua: cf. Iob 18:7: 'Arctabuntur gressus virtutis eius, et 
praecipitabit eum consilium suum.' (See also Is 19:3.) 
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tranquilitati comuni, et nos stemus parati uiriliter et attenti, ut, 
quociens opus extiterit, uires iuventutis nostre ostendamus 
taliter fore fructiferas, quod inde merito a comunitate nostra 
reportare posimus gratiam et honorem, et ipsa per exercitia 

35 aliorum et nostra, et iuuamina studiosa, sublimem statum 
optineat inter cunctas prouincie ciuitates, et ad locca 
remotiora fama conuolet gloriosa. 


20 
71v De quarto monstrante pericula guerre 


Sumitte materiam uestris pro uiribus equam, iuuenes, et noli 
tam promte de peste belica firmare tractatum, que pro culpis 
hominum ad uindictam sepe malorum per orbem uelud plaga 
5 delabitur, et tunc uenit ira Dei super filios difidentie pariter et 

nequitie. Et ideo si quando fauila discordie ex causa 
quacumque succenditur inter gentes, confestim meditari 
debent attenta mente prudentes, acuitate ingenii perpensius 
perscrutari, ut igniculus ille pessimus omnino decrescat et 

10 pereat, et, repulsis odii stimulis, concordia dominetur et 
uigeat remedio saniori. 

Concordia namque nutrit amorem. Pax bonam procreat 
uoluntatem. Ista exsuperat omnem sensum, corda, et 
intelligentias hominum, atque diuicias custodit et auget. Istud 

15 donum tempore natiuitatis Christi Deus dedit hominibus, cum 
dixit, ‘et in terra pax hominibus bone uoluntatis.' Ipsamque 
relinquid eisdem cum ascendit in celum, dicens, ‘pacem 
meam do uobis, pacem meam relinquo uobis.’ Hec uultu 


20/2 Sumitte ... equam: Horace, A.P. 38-9: 'Sumite materiam vestris, qui 

scribitis, aequam/ viribus ....’ 

[4-6 plaga ... nequitie: Eph 5:6: ‘... venit ira Dei in filios diffidentiae.’ 

Да Concordia ... amorem: cf. Dist. Cat. 1.36.2 [Boas, р. 79]: 'Ira odium 
generat, concordia nutrit amorem.’ 

/13-14 Ista ... intelligentias hominum: cf. Phil 4:7: ‘Et pax Dei, quae exuperat 
omnem sensum, custodiat corda vestra, et intelligentias vestras ....' 

/16 interra ... uoluntatis: see 2/9-10. 

/17-18 pacem ... uobis: Io 14:27: 'Pacem relinquo vobis, pacem meam do 
vobis.' (See also Decretum Gratiani, pars 2, C.23 q.1 c.1.) 
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benigno respicit ad amantes, et dirigit gresus suos in semitis 
mandatorum suorum, et sub umbra alarum suarum protegit 
ipsos omni iocunditate iuuaminis, ac habundantia dittat rerum 
et ubertate uirtutum. Hoc nomen gloriosum tribus figuris 
describitur. Per primam intelligitur pater celestis, qui in terris 
cuncta preparauit hominibus. Per secundam amor, id est 
spiritus qui a patre descendit in filium. Per terciam Christus 
Ihesus, qui mediator extitit inter Deum et homines, reformans 
genus humanum reparatione gracie, quam amiserant per primi 
parentis originale delictum. 

Dicet forte aliquis uestrum, *hic homo uult nos efficere 
suasionibus suis ita pacificos, ut, si quis dederit in una maxila, 
prebeatur ei altera.' Fateor, inquam, non esse uerum. Y mo, 
secundum diversitates temporum et qualitates negotiorum, 
uolo uos fortes et lenes ut res expostulat esse. Cupio uos 
tamen moderatos et lentos ad bella, atque si ulla instigatione 
contigerit, uos trahat necessitas, non uoluntas, et tunc 
excusabitur a delicto, quoniam licitum est unicuique ui 
repellere propulsantes, et iustum mouere bellum, si ex edicto 
uel pro iustitia moueatur, beato Augustino testante, qui ait, 
‘iusta bella diffiniri solent que ulciscuntur iniurias. Sic gens 
ucl ciuitas petenda est, que uel uindicare neglexerit quod a 


20/19-20 dirigit ... suorum (see also 23/27): cf. Ps 16:5: 'Perfice gressus meos 
in semitis tuis.' (See also Prov 3:6 and 16:9.) 

[20-1 sub umbra ... iuuaminis: Ps 16:8: ‘Sub umbra alarum tuarum protege 
me.' (See also Ps 56:2, 60:5.) 

[30-1 siquis ... altera: Mt 5:39: ‘Si quis te percusserit in dexteram maxillam 
tuam, praebe illi et alteram.' (See also Lc 6:29 and Decretum 
Gratiani, pars 2, C.23 q.1 c.1 [Dictum Gratiani].) 

/30 . dederit: object implied 

/33 fortes ... expostulat esse: Dist. Cat. 1.7: ‘Clemens et constans, ut res 
expostulat, esto.' 

[35 uos trahat ... uoluntas (see also 18/12): Decretum Gratiani, pars 2, 
C.23 4.1 c.3: ‘Itaque hostem pugnantem necessitas deprimat, non 
voluntas.’ 

/36-7 licitum ... propulsantes: cf. Digest 9.2.45.4: ‘Vim enim vi defendere 
omnes leges omniaque iura permittunt.’ 

[31-8 iustum ... moueatur: cf. Decretum Gratiani, pars 2, С.23 4.2 с.1: 
"Iustum est bellum, quod ex edicto geritur de rebus repetendis, aut 
propulsandorum hominum causa.' 
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20. De quarto monstrante pericula guerre 67 


suis improbe factum apparet, uel redere quod per iniurias est 
ablatum.’ 

Ex predictis manifeste redarguitur indiscreta uoluntas, et 
iam maxime, quia innumerabilia et immensa pericula 
consueuere sepisime ex ipsis preliis prouenire, videlicet 
animarum perditio, strages corporum, incendium, uastatio et 
destitutio honorum, diminutio rerum mobilium, fuga 
incollarum, incarceratio captorum et dispendia que fiunt in 
uinculis, magni labores, pugnantia sub fortuna, et timor ualde 
subcumbendi quando cum eminentioribus pares esse 
nequimus; et prouerbium rusticorum reprobat pugnam inter 
unum solum et duos ac fabula uulgi deridet conflictum 
ollarum quarum una est lutea et altera enea, nam et a 
quocumque fiat concursus ad alteram, terrea semper eliditur et 
subcumbit fortitudini durioris. Intelexistis sub compendio 
prelibationes meritorum pacis et guere, et qui fructus sepe 
perueniant ex utraque. 

Altiora istis propinabunt, cum requisiti fuerint, sapientes, 
quorum sapientia est speciosa et gloriosus intellectus eorum. 
Ipsi utique prouide cogitabunt de prospero statu rei publice 
nostre, et habebunt memoriam preteritorum, scientiam 
presentium, et prouidentiam futurorum. Viri namque in multis 
experti cogitabunt multa, ponderabunt sermones suos, et prius 
in mente depingent illos et ter limam sentient antequam ad 


20/38-42 Augustino ... est ablatum: Decretum Gratiani, pars 2, C.23 q.2 c.2 
(Augustinus, Liber quaestionum 6, quaest. 10): ‘Iusta autem bella 
solent diffiniri, que ulciscuntur iniurias, sic gens et civitas petenda 
est que vel vindicare neglexent quod a suis improbe factum est, vel 
reddere quod per iniurias ablatum est.' 

[44-5] innumerabilia ... nequimus: cf. 2/23-8. 

[51-2 pugnam ... duos: see 8/40. 

[52-3 conflictum ... enea: apparently an allusion to Avianus' Fabulae, no. 
11, De duabus ollis (see Minor Latin Poets, trans. J. Wight Duff 
and Arnold M. Duff, Loeb Classical Library [Cambridge, Mass. 
1968] pp. 698-700). 

/61-2 memoriam ... futurorum: see also 8/19-25, 19/8-10. 

[62-3 Ум... multa: cf. Eccli 34:9: ‘Vir in multis expertus cogitabit multa.’ 

[63-5 ponderabunt ... deueniant: see also 9/4-6. 
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20. De quarto monstrante pericula guerre 


linguam deueniant. Viri siquidem sapientes liberant a 
molestiis urbem per sapientiam suam, et est melior sapientia / 
quam fortitudo et arma belica. Iuuen(e)s, qui adhuc experti 
sunt pauca, non sunt suficientes ad ista, quia inexpertus pauca 
cognoscit. Et ideo tractare uos uel disponere de predictis quasi 
inutille putaretur. Illis autem, quibus Dominus altitudinem 
scientie ministrauit, ostendat ordinare que nobis utiliora 
persistant, cum augmento glorie sancte sue. 


21 
Invectiua Iusticie contra rectores gentium 


Vos, inquam, conuenio, O seculi potestates, respondere michi 
quare, inanis glorie cupidi, tam frequenter, etsi non omnes, 
mandata legis transgredimini secularis, quin imo precepta 
Condictoris utriusque iuris, tam seculi quam diuini, dicentis, 
‘dilligite iusticiam qui iudicatis terram, et nolite falcem in 
mesem mittere alienam.’ Nunc dicatis, ‘nonne suficiunt uobis 
leges que diuersimode puniunt delicta nocentum, et iura 
municipalia, quibus sese pensato moderamine statuunt quique 
populli coherceri, ac etiam consuetudines aprobate locorum, 
quibus insuper incole se patiuntur astringi,' nisi quod arbitrio 
utimini multociens stolido, maxime cum uultis ultionem 
summere inconcesam, dicentes, ‘sic uollo, sit pro ratione 
uoluntas.’ 


20/65-7 sapientes ... arma belica: see 18/28-9. 
[66 ^ sapientia: this word is missing from the first line of fol. 72r, and is 
supplied at the foot of 71v. 
[61-9  luuen(e)s ... pauca cognoscit: see 19/4-12. 
21/5 Condictoris = Conditoris 
/6 dilligite ... terram: Sap 1:1: ‘Diligite iustitiam qui iudicatis terram.' 
/6-7 nolite falcem ... alienam: cf. Decretum Gratiani, pars 2, C.6 q.3 c.l: 
‘Scriptum est in lege: “per alienam messem transiens falcem 
mittere non debes" ' (cf. Deut 23:25). 
[13-14 зіс... uoluntas: cf. Juvenal 6.223: ‘hoc uolo, sic iubeo, sit pro ratione 
uoluntas.’ 


21. Invectiua Iusticie contra rectores gentium 69 


15 Non reminisimini quod, finito officio administrationis 
uestre, publico destituti regimine, ibidem remanere debetis 
ubi gesistis, et illud non priuatim in domo uel alibi, set 
publico ante ora omnium quos rexistis et quinquaginta dierum 
spatio respondere super gestionibus uestris, et dampnari 

20 grauiter de male gistis a uobis per illos quos grauastis indebite 
cum regebatis eosdem? 

Item estis immemores iuramenti, quod secundum leges et 
statuta prestatis in initio dominatus — et salutis proprie, cuius 
nemo debet sani capitis obliuisci — quo tenemini subditos et 

25 deuotos uestros paterne tractare atque illesos undique, 
quantum poteritis, custodire, et eos quidem qui innoxii sunt 
undique innoxios conseruare, noxios autem in pene suplicium 
secundum legem et omnem punire iusticiam? 

Videte, quasi stulti et tardi corde ad credendum, quantum 

30 erratis in oficiis uestris propter solummodo seculi uanitatem. 

72v Abstinete / itaque ab iniquitatibus et operibus prauis, et estote 
contenti premissis finibus uobis datis, ut luceant opera uestra 
coram hominibus, et exitus officii habeatur merito 
commendandus. 


21/15 reminisimini = reminiscimini 

/15-19 finito officio ... uestris: cf. Codex 1.48.1: 'Nemo ex viris clarissimis 
praesidibus provinciarum ... neve qui administrationis maioris 
infulas meruerint ... postquam sibi successum fuerit, audeat 
excedere de locis, quae rexisse noscitur, antequam quinquaginta 
dierum constitutus numerus finiatur.’ 

[20 gistis= gestis 

[24-8 subditos ... iusticiam: this seems to reflect the language of the oaths 
sworn by communal officials. Examples of these are given by John 
of Viterbo, Liber de regimine civitatum, ed. Gaetano Salvemini, 
Bibliotheca iuridica medii aevi: Scripta anecdota glossatorum, vol. 
III (Bologna 1901), chs. 38-44, pp. 228B-30A. 

129 stulti ... ad credendum: Lc 24:25: 'O stulti et tardi corde ad 
credendum in omnibus quae locuti sunt prophetae.’ 

[31 Abstinete.. iniquitatibus: cf. 2 Tim 2:19: *... discedat ab iniquitate 
omnis qui nominat nomen Domini.’ 

[31-2 estote ... datis: cf. Lc 3:14: '... contenti estote stipendiis vestris.’ 

[32-3 luceant ... hominibus: Mt 5:16: ‘Sic luceat lux vestra coram 
hominibus.’ 


70 22. Potestas respondet 


72v 


15 


20 


22 
Potestas respondet 


O pia mater et lux nostra, constans et perpetua uolluntas, ius 
suum cuique tribuens, regni mundi domina, cuncta ponderans 
et disponens singula prout natura inclita persuasit, cur nos ita 
acerbe tuos increpasti ministros, qui ad tua sequenda uestigia 
totis semper uiribus anelamus? Tu ipsa ius dicentis officium 
esse latissimum statuisti, et modo, cum (in) immensum 
inoleuerit iniquitas acrius solito punienda, et noui morbi nouis 
indigeant medicinis, intendis cohartare licentiam corigendi 
nocentes, et ampliare carcerandis uiam et materiam malis in 
me debacandi, et [et] nichil aliud erit istud quam anullare et in 
contemptum apud prauos quoslibet reducere iudicantes. Et sic 
excreset opresio et calamitas impotentum, et orientur ire, rixe, 
discordie, discensiones, emulationes, seditiones, 
conspirationes, et hiis simillia, et singule reparabuntur cito 
nocendi, quecumque per nos extiterant limitate, suumque 
perfidia properans addet opus. 

Parce, domina, et perscrutare perspicue lapsus humanos, 
quibus est seueriter obuiandum. Nam facilius prolabuntur in 
delicta moderni quam fecerint uetusti, qui hactenus tue 
degebant tempore nouitatis. Corupti sunt mores hominum 
ultra modum, et abominabiles facte sunt semite impiorum. Si 
non erit qui respondeat stultis secundum stultitiam suam, [et] 
eo [et] replebitur terra prouerbio proclamantis, “male [qui] 


22/2-3 perpetua ... tribuens: see also 1/36-7, 13/16, 23/7. 

/6-1 ius... latissimum: Digest 2.1.1: ‘Tus dicentis officium latissimum est.’ 

713 excreset = excrescet 

/13-15 ire ... conspirationes: cf. Gal 5:20: ‘... aemulationes, irae, rixae, 
dissensiones, sectae,' 

115 singule: i.e, singule (uie) (see line 10) 

/19-21 facilius prolabuntur ... nouitatis: the author apparently alludes here to 
the Golden Age. Cf. also Alan of Lille, De planctu nature 11.15-24 
[Häring, p. 851; for bibliography see р. 56 above, n. 15/34-5]. 

[21-2 Corupti ... impiorum: cf. Ps 52:2: ‘Corrupti sunt, et abominabiles facti 
sunt ....' Cf. also Ps 13:1 and Prov 4:14: ‘Ne ingrediaris in semitas 
impiorum.’ 

/23 respondeat ... suam: Prov 26:5: 'Responde stulto iuxta stultitiam 
suam.' 
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22. Potestas respondet 71 


25 uenit qui parum poterit in hunc mondum.’ Et certe satis cst 
credibille quod mo(n)stramus, quoniam postquam uenirent 
predicta iudicari, non formidarent ad nefandisima prosilire 
quam plurimi, quos ualde maiori timore terrent ministri 
utentes arbitrio suo quam lex ipsa qua nos compellis cos, si 

30 delinquerint, commisso nobis regimine, castigare. 


23 
72» Iustitia 


Tantus undique clamor ad me peruenit de excessibus 
potestatum in subditos, quod illum cum sillentio pertransire 
nequirem, nisi uellem nodos disolui machine mundialis, quc 
5 tegit singulas nationes nexibus preceptorum ciuilis sapientie 

colligatas. Vnde uos moneo et exortor; imittatores mci estote, 
ius suum cuique tribuentes, et obseruate rectos tramittes, non 
deuiantes per deuia, sicut sepe consueuistis, ut, cum deficit 
probatio in delictis, confestim concuritis ad tormenta, non 

10 distinguentes, ut iura disting(u)unt, qui et quales et quando et 
que precedant indicia, ac quibus ex causis, ciuilibus an 
criminalibus, torqueri debeant, nec consciderantes quanta 
talibus questionibus sit fides habenda, et ita non caute 
proceditis multis horis. Nam plerique in pacientia siue duricia 

15 tormentorum taliter ipsa contempnunt, ut exprimi ueritas 
nequeat ab eisdem. Alii autem tanta fugiunt, ut pocius in 


22127 predicta: i.e. predicta (delicta) 
23/1 Iustitia: this word is not set off in rubrics in C, but the change of 
speaker indicates that it is meant to be a title. 

[5-6 ^ nationes nexibus ... colligatas: cf. Boethius, Consol. 4. pr.6.15: 
*... maioribus fati nexibus implicatur ....’ 

[6 imittatores mei estote: 1 Cor 4:16 (and 11:1): ‘Imitatores mei estote.’ 

[1 ius ... tribuentes: see also 1/36-7, 13/16, 2212-3. 

/14-20 plerique in pacientia ... in eis: Digest 48.18.1.23: ‘Nam plerique 
patientia sive duritia tormentorum ita tormenta contemnunt, ut 
exprimi eis veritas nullo modo possit: alii tanta sunt inpatientia, ut 
quodvis mentiri quam pati tormenta velint.' Digest 48.18.1.17: 
*Divus Severus rescripsit confessiones reorum pro exploratis 
facinoribus haberi non oportere, si nulla probatio religionem 
cognoscentis instruat.’ 


20 


25 


23. Iustitia 


quouis mentiri uelint quam breui mora talia substinere 
tormenta. Et ideo confesiones reorum sic extorte non habentur 
a iure pro exploratis facinoribus, nisi postea tuti dudum 
perscuerent in eis. 

Cauete igitur ab iniustis iudiciis et exactionibus illicitis, 
nec per potentiam uestram oprimatis eos qui non sunt uestre 
iurisdictioni supositi, et maxime custodes rerum, uillicos 
Ihesu Christi, ut, cum tempus redende prout gesistis rationis 
aduenerit, non inueniat uos restitutioni obnoxios, quoniam 
non dimittetur peccatum, nisi restitutum uel remissum fuerit 
ablatum. Dirigat Dominus gressus uestros in semitis suis, et 
perducat ad exitum regiminis graciosum. 


23/23-4  uillicos ... rationis: cf. Lc 16:2: 'Redde rationem villicationis tuae.’ 
[26-7 поп dimütetur ... ablatum: cf. Mt 6:15: ‘Si autem non dimiseritis 
hominibus: nec Pater vester dimittet vobis peccata vestra.’ Cf. also 
Decretum Gratiani, pars 2, C.14 q.6 c.1: 'Si autem veraciter agitur, 
non remittetur peccatum, nisi restituatur ablatum.’ 
/27 . Dirigat ... suis: see 20/19-20. 
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TEXTUAL NOTES 


Cleveland, Public Library, MS. Wq 7890921M-C 37, 
fols. 65r-72v 

Venezia, Biblioteca Nazionale Marciana, cod. it. 

XI, 4, 6920 (formerly Farsettiani CXXI), fols. 43v-49r 


Except where otherwise noted, all emendations recorded here 
are editorial. 


Prol/1 
Prol/4 
Prol/8 
1/3 
1/16 
1/28 
2/28 
2/31 
2/31 
2/34 
2/34 
2/36 
3/7 


3/28 
4/20 
5/11 
6/9 


6/20 
6/21 
6/43 
6/45 
6/48 
6/48 
6/52 


radium: rudium C 

igitur: g (ergo?) C 

quibus: quilibet C 

sua: suo C 

Si uellem: exordium add. in marg. C 

Verum est quod: narratio add. in marg. C 
deducta: deductam C 

operam: opere C 

remiserit: reniserit C 

de loco: delecto C: chacciagli fuori à chonfini V 
destiterint: destiterit C 

materiam: materia C 

Nec ... nostre: nec uestre C: e non crediate sia mia 
intenzione V 

ipsi et: ipsius C 

qui: que C 

idemptitas: idemptitatis C 

prudentissimo: prudentissimos C, with final s 
expuncted 

pertractatus est: pertractati sunt C 

reuelaret: releuaret C 

comperitur: competitur C 

uideretur: uidetur C 

leuiores: leniores C 

fidissimi: fedissimi C 

amplectenda: amplectanda C 


74 Textual Notes 


6/71 rebelis: rebelem C 

6/73 nisi: N C 

6/77 prudentia: almost illegible in C 
6/78 dedignemini: dignemini C 


7/1 rectoris: unclear in C 

7/1 super: sunt C 

7/6 porectorum: porecturum C 
7/11 ceterris: ceterreis C 

7/12 omne: omnem C 


7/35 fore: forte C 

7/38 esset: est C 

7/52 aloquor: aliquor C 

7/57 beniuolentia: beniuolentie C 


7/58 ut: et C 
7/59 copuletur: copulatur C 
8/1 coniunctionem: contionem C 


8/3 qui de: quidem C 
8/46 depossit: depossimus C 


8/46 ineamus: iniamus C 
8/47 abundantique cautella: abundanti cautellaque C 
9/1 quasi: quas C 


9/23 deludetur: deludere C 
9/29 permittemur: permittere C 
9/35 crescet: crescit C 

9/37 dicti: final i unclear in C 
9/40 eum: eam C 


9/4] nequiremus: nequerimus C 

9/44-5 nos et [nos et] non primitus: nos et nos et nos 
primitus C 

9/46 cum uicinis: conuicinis C 


9/47-8  festinent; celeriter properemus: festinant celeri 
properemus C 
9/48 secreta: secreti C 


9/49 (et) uictoriosa: uictoria C 
9/55 qui: quod C 
9/58 conscilia: consciliora C 


10/27 priuabat: patebit C 
10/27 fulmina: flumina C 
10/38 gazas: gaza C 


Textual Notes 75 


10/40 spoliabant: sploliabant C 
10/41 uoraci: uocaci (?) C 
10/44 direpta: directa C 

10/46 strata: statum C 


10/46 escam relictam: esca relicta C 
10/50 aratis: aratris C 

11/8 uitam: uiam C 

11/12 tenentur: tenantur C 


11/12 terramque: tantamque C 
11/14 noluit: uoluit C 


11/18 que nouiter: qui nouerit C 

11/18 periere: altered from perire in C 
11/18 iacentque: iacenturque C 

11/20 uerum: urm C 

11/22 suspenderet: suspendetur C 

11/26 omito etiam: omtio enim C 

11/26 quod: quid C 

12/5 omictam: omictamus C 

12/5 quantumcumque: quandocumque C 
12/12 nisi cum: ni sicut C 


12/18 Adiicit: addicit C 
12/24 abduxerunt: adduxerunt C 
12/26 sperabamus: sperabam C 


12/29 decet prudentiam uestram: docet prudentia 
uestra C 

12/44 longe: altered from longo in C 

13/1 extera: excepi C 

13/7 multimoda: multitudo C 

13/24 paterentur informari: patent informares C 

13/30 imensisime: emensisime C 

13/34 omni: omne C 

13/48 frequentia: frequentiam C 

13/49 honorificentiam: honorificentia C 

14/2 terram: terra C 

14/4 terram: terra C 


14/13 hic: hec C 

14/20 que: queque C 

14/23 insurgeret: inurgetur C 
14/27 uiueret: uiuere C 


76 Textual Notes 


14/27 
14/32 
14/37 
14/39 
14/45 
14/46 
14/54 
14/55 
15/3 

15/21 
15/39 
15/52 
15/54 
15/75 
15/75 
15/76 
16/2 

16/2 

16/10 
16/12 
16/21 
16/30 
16/40 
17/6 

17/9 

17/15 
17/18 


17/25 
17/27 
17/30 
17/42 
17/43 
17/45 
18/3 

18/11 
18/21 
18/26 





in opibus: in oper (in oper(e)?) C 

Si inuidia: si in inuidia C 

pretaxate uite: pretaxatam uitam C 

probus: probis C 

conscilio: consciliori C 

pronos: plonos C (cf. aura 16/2, lectoribus 17/18) 
uiam: uium C 

(deum): om. C 

doloroso: dolorosi C 

seruiturum: seruiturus C 

precum: precium C 

desolationem: idesolationem C 

que facit: queque facit C 

propter ea: propterea C 

eidem: eisdem C 

seruituri: seruienturis C | 
meroris: memoris C 

aura: aula C (cf. pronos 14/46, lectoribus 17/18) 
conformauit: confirmavit C 

et iam: etiam C 

in ploratu: implora(mus) (?) C 
Competentem: compatentem C 

quod iam: quoniam C 

cunctis de: curlis de C 

inueniremur: inueniremus C 
commentatorum: commendatorum C 
lectoribus: rectoribus C (cf. pronos 14/46, 
aura 16/2) 

facientes: facies C 

nam: non C 

locum: locus C 

ocio corpora: ocia corpus C 

sepe: sépe C 

tractantem: terrantem (?) C 
iuuaretur: iuuarentur C 

utrum: uirum C 

facili: facile C 

multa: nulla C 
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Textual Notes 77 


18/31 si uollemus: se uollemus C 
18/32 loci: loco C 

18/39 industria: industrias C 
18/39 propulsandi: prepulsandi C 
18/42 baculis: baculus C 


19/1 tercio: terno C 
19/2 conuincor: conuicintor C 
19/3 improuide: improuides C 


19/15 delectantur: delectant C 

19/20 sint: sic C 

19/28 eandem: eadem C 

19/30 diiudicent: diiudicant C 

19/36 optineat: optinant C 

20/2-3 noli tam promte: non apromti C 


20/7 quacumque: quocumque C 

20/8 prudentes, acuitate: prudentes a ciuitate C 
20/8 perpensius: per sensius C 

20/9 igniculus: ignoculus C 


20/12 nutrit: mittit C 

20/18 Hec: hanc C 

20/27 reparatione gracie: reparationis gracie C 
20/48 incollarum: incollorum C 
20/48 dispendia: stipendia C 

20/55 fortitudini: fortitudine C 
20/57 perueniant: perierant (?) C 
21/9 statuunt: statuitur C 

21/13 sit: sic C 

21/20 grauastis: grauiastis C 

22/8 inoleuerit: inolevit C 

22/9 indigeant: indigeat C 
22/10-11 malis in me: malisime C 
22/18 domina: domine C 

22/19 est seueriter: est seuerint C 
22/20 uetusti: uestuti C 

22/25 mondum: modum C 

22/26 uenirent: ueniret C 

22/27 nefandisima: nefandisimam C 
23/6 moneo: mono C 


GLOSSARY 


agendis (-a) business 2/44 

beneplacita (-us) pleasing 5/14 

brachio (-ium) (= uis) force 6/71 

caritatiua full of charity 15/12 

comunitas commune, city-state 1/3 and passim 
curialitas courtesy, honour 4/16, 12/10 
curialiter with courtesy 1/39 

deferendo (-re) to honour, to comply 5/12 
dictamine (-en) composition Prol/4 
distrahunt (-ere) to sell, to trade 12/33 
diuersimode in different ways 21/8 
federaliter in league 8/46 

fortia (neut. pl.) strength 10/29 

fragibile fragile 11/9 

guerra war 9/28 and passim 

incarceratio imprisonment 20/48 

inductiuis (-us) persuasive 8/45 

intrinsicam (-us) inner 17/3 

inuectiuantur (-ari) denounce 10/49 
parificabit (-are) to equalize 6/75, 9/62 
potestas podestä 1/11 and passim 
preexcellentiores (-ens) (= excellens) distinguished 4/20 
presentialiter in the present situation 1/27 
pretaxatis (-us) the aforesaid 9/17 

uos portetis (se portare) to conduct oneself 3/24 
reconsolemur (-ari) to console oneself 14/72 
rectorizent (-are) to hold political power Prol/8 
rehabendi (-ere) to recover, regain 12/43 
seriatim in order 12/15 

simillitudinarie in similar fashion 8/41 
subportantes (-аге) to aid 3/25 
transuersatione (-io) change in affairs 3/31 
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